APPLICATION NO: 20/02089/FUL OFFICER: Michelle Payne

DATE REGISTERED: 27th November 2020 | DATE OF EXPIRY: 26th February 2021
(extension of time agreed until 18th October 2021)

DATE VALIDATED: 27th November 2020 DATE OF SITE VISIT:

WARD: Charlton Park PARISH: Charlton Kings
APPLICANT: | Lidl Great Britain Ltd

AGENT: Plan A (North West) Limited

LOCATION: | Unit 1 Charlton Kings Business Park Cirencester Road

PROPOSAL: | Erection of a Class E retail store, car parking and servicing areas, access,
landscaping and associated works following demoilition of existing buildings

RECOMMENDATION: Permit subject to conditions and a s106 unilateral undertaking
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1. DESCRIPTION OF SITE AND PROPOSAL

1.1

1.2

1.3

1.4

1.5

The application site is located on the western side of Cirencester Road (A435) on the
southerly approach to the town, just north of the former railway bridge, and is accessed via
a private access road owned by Spirax Sarco. The site is located within the Principal Urban
Area, and within Charlton Kings parish. The Cotswolds Area of Outstanding Natural Beauty
lies to the south.

The site is irregular in shape, some 0.6 hectares, and comprises five vacant, partially inter-
linked, light industrial units and associated external areas adjacent to Cirencester Road: the
existing buildings provide a total of 2,007m? gross floorspace. The site forms part of the
wider Charlton Kings Business Park, with Timbercombe House, a large office building also
owned by Spirax Sarco, located to the rear.

The site is set down from the Cirencester Road with a substantial retaining wall along the
eastern and southern boundary supporting the change in levels with neighbouring land. The
site is bound by a large hotel and restaurant complex to the south, with the Lilleybrook Golf
Club beyond, and residential properties in Branch Hill Rise and Cirencester Road to the
north and east. The adjacent highway verge on Cirencester Road accommodates a number
of mature trees and other vegetation together with a bus stop; additional mature planting
forms the southern boundary with the hotel.

The application seeks full planning permission for the erection of a Class E retail food store
of 1,834m? gross floorspace, with car parking and servicing areas, access, landscaping and
associated works, following demoalition of the existing buildings on site (Units 1-5 Charlton
Kings Business Park).

In addition to drawings, the application has been accompanied by the following detailed
reports and statements some of which have been revised/addended during the course of
the application; and all have been available to view on the Councils website (with
superseded documents marked as such where appropriate):

Air Quality Assessment

Arboricultural Method Statement incl. Tree Survey and Tree Protection Plan
Design and Access Statement

Drainage Strategy

Energy and Sustainability Report
Landscaping Proposals

Noise Assessment

Phase | Site Investigation

Phase Il Site Investigation

Planning and Retail Statement

Planting Schedule

Preliminary Ecological Appraisal and Bat Roost Survey
Statement of Community Involvement
Sustainability Checklist

Transport Assessment

Travel Plan

Viability Appraisal

Waste Management and Minimisation Plan
Flood Risk Assessment

Delivery Management Plan

Bat Mitigation Strategy

Planting Methodology and Aftercare

Flood Risk Sequential Test
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1.6 The application is before the planning committee at the request of Councillor Harvey and
Councillor Boyes whose concerns relate to the change of use from Class B1 light industrial
to Class E retail; highways impact on an already busy arterial route (A435 Chelt-
Cirencester); and the amenity impact on adjacent family homes. Councillor Babbage also
asked for the application to be referred to committee given the level of local interest.

1.7 At the time of writing the report, 855 representations have been received in response to the
proposal; 435 in objection to the proposals, and 407 in support.

1.8 In addition, objections have been received from Charlton Kings Parish Council, the Civic
Society, and the Architects Panel.

2. CONSTRAINTS AND RELEVANT PLANNING HISTORY

Constraints:

Airport Safeguarding over 45m
Principal Urban Area

Smoke Control Order

Relevant Planning History:
77/00274/PF PERMIT 8th September 1977
Erection of single storey building for light industrial assembly purposes

77/00346/PF PERMIT 19th December 1977
Erection of 3 no. units for light industrial use

79/00256/PF PERMIT 16th July 1979
Erection of new canopy and entrance to factory and office units

79/00693/PF PERMIT 17th January 1979
Erection of one lettable unit for light industrial use

80/00035/PF PERMIT 21st March 1980
Change of use from light industrial to warehouse

80/00644/PF PERMIT 29th May 1980
Extension to existing production area office accommodation

80/00645/PF PERMIT 25th April 1980
Extension to existing Lilleybrook Culvert and additional paved area for car parking and
access to industrial unit

84/01055/PF PERMIT 22nd March 1984
Outline application for the erection of 575sg.m light industrial unit with car parking

86/01161/PF PERMIT 18th December 1986
Erection of increased area of production space and warehousing and small lobby to offices

87/00389/PF PERMIT 21st May 1987
Erection of two storey offices

89/00428/PF PERMIT 27th April 1989
Construction of 1st floor office, together with recladding and reroofing of existing premises

89/00429/PF PERMIT 27th April 1989
Recladding and reroofing of premises




01/00064/FUL PERMIT 8th March 2001
Single storey extension to the rear of the building to house additional plant

21/00201/DEMCON NO PRIOR APPROVAL NEEDED 26th February 2021
Application to determine whether prior approval is required for the demolition of five partially
interlinked former light industrial units, Units 1-5 Charlton Kings Business Park, as identified
on the accompanying Demolition Plan

3. POLICIES AND GUIDANCE

National Planning Policy Framework 2021 (NPPF)

Section 2 Achieving sustainable development

Section 4 Decision-making

Section 6 Building a strong, competitive economy

Section 7 Ensuring the vitality of town centres

Section 8 Promoting healthy and safe communities

Section 9 Promoting sustainable transport

Section 12 Achieving well-designed places

Section 14 Meeting the challenge of climate change, flooding and coastal change
Section 15 Conserving and enhancing the natural envircnment

Saved Cheltenham Borough Local Plan Second Review 2006 (CBLP) Policies
RT1 Location of Retail Development

Adopted Cheltenham Plan 2020 (CP) Policies

EM2 Safeguarding Non-Designated Existing Employment Land and Buildings
EM3 Employment Skills Plans

D1 Design

L1 Landscape and Setting

SL1 Safe and Sustainable Living

GI2 Protection and replacement of trees

GI3 Trees and Development

Adopted Joint Core Strategy 2017 (JCS) Policies
SD2 Retail and City / Town Centres

SD3 Sustainable Design and Construction

SD4 Design Requirements

SD6 Landscape

SD7 The Cotswolds Area of Outstanding Natural Beauty
SD9 Biodiversity and Geodiversity

SD14 Health and Environmental Quality

INF1 Transport Network

INF2 Flood Risk Management

INF3 Green Infrastructure

INF6 Infrastructure Delivery

INF7 Developer Contributions

Supplementary Planning Guidance/Documents
Planning Practice Guidance

4. CONSULTATION RESPONSES

DPDS (acting as Council’s Specialist Retail Advisor)
See Appendix A



CBC Tree Officer
11th January 2021

The CBC Tree Section has some concerns regarding this scheme and some changes,
assurances and clarifications are required before there is no tree-based objection to this
proposal.

1)

2)

4)

5)

6)

7

8)

The 5 limes fronting Cirencester Road appear to partially be within the adjacent adopted
Highway. Clarification is required that these trees are within the site boundary.

It is recognised that 2 of the 5 trees are in poor biological condition and will need removal
soon. The remaining 3 trees are in good condition (albeit there is strong possibility that
these 3 remaining trees will also suffer the same fate as the 2 phytophera-infected trees
within this group. These trees are old pollards and whilst the 3 trees have good vigour
and vitality, their retention would not assist in the creation of a really impressive fresh
landscape scheme. As such the CBC Tree Section does not object to their removal
subject to replanting. Whilst it is noted that the proposed replanting scheme is for 5 semi-
mature Norway maple varieties, this species should be changed. Experience has shown
that such species is prone to failure at weak forked junctions. It is suggested that the
semi-mature replacement tree species should be wild service trees (Sorbus torminalis)

Similarly, the large Corsican pine (T19), CBC Trees Officer agrees with the arb report
that the tree has Red Band Needle Blight and the canopy of the tree on closer inspection)
is sparse. It is anticipated that sadly, this tree will continue to de-foliate if left and the long
term prospect for this mature tree is not good. Whilst this tree is very tall and is a
landmark being adjacent to the road, unless new planting is undertaken soon, the area
will become devoid of significant trees into the future. It is regrettable that the oak whose
trunk was approx. 30cms diameter once growing adjacent to this pine has been removed.
As such, there is no objection to the removal of the pine on the assumption that 5 new
(semi-mature) Scots pines (Pinus sylvesteris) -or similar are planted to replace this tree.
The proposed second group of 5 Norway maple varieties are not acceptable.

No tree planting is shown within the proposed new car park. There appears to be
appropriate size space for new planting within the car parking spaces 1-17 area. An
appropriate tree pit (containing fresh top soil) should be created to visually "soften" the
adjacent landscape.

A new and detailed landscape scheme should be submitted and agreed. This should
include tree pit details as well as species, size etc.

Assurances need to be made that there will be no change in level on the southern
boundary. It is noted that there are many mature trees on the boundary but outside the
site which will have structurally supporting roots within the site. On no account can the
existing soil level at the base of these trees be lowered within the site. To remove or
sever these roots will likely cause these large trees to either fall or send their biological
condition into a sharp spiral of decline. It appears as that no such alteration of levels is
proposed but this needs to be confirmed.

The adjacent (approx. 5 metre) boundary line consisting of "light touch vegetation
management" on this southern boundary ranging from T4 to the east as far as T9 to the
west should be left intact and in situ. Should this be left intact, the minor incursion of the
parking area into the existing Root Protection Area should not have significant impact.
The majority of the feeding roots of this tree are considered to be under adjacent soft
surfaces rather than under the existing hard surface.

Other working methods and surveillance etc as detailed within the David Rice Arb report
of Oct 2020 must be adhered to.




24th March 2021 - revised comments

The CBC Tree Section welcomes the Tree Protection Plan (Drawing no CA/2020/.85 Rev G)
and considers no trees should be significantly impacted.

The Revised Method Statement of Feb 2021 is also acceptable. However, please could the
initial arb monitoring site visit include CBC Trees Officers to endorse the Tree Protective
Fencing.

The Landscape plan drawing is also acceptable and the proposed 5 semi-mature wild service
trees and 5 Scots pine to be planted along Cirencester Rd adjacent to the site should mitigate
for the loss of the existing limes, large pine and cypress.

Proposed Tree planting is sparse within the carpark, but much of this car park will be in the
shade of the adjacent off-site large trees to the south and so the proposed Flowering pear
tree planting is acceptable. The proposal to leave the southerly bank adjacent to the car park
under 'light touch management' is welcome as is the proposal to plant with further hazel and
hawthorn.

Please could the retained arboriculturist be conditioned with any planning permission. Whilst
such a role is described within the Jan 2021 Method Statement, it is imperative that such a
role is actioned. Placing such a bespoke Condition should help reflect the importance of this
and help achieve no significant damage to retained trees within the site as well as adjacent
off-site trees.

Provision should be made for the easy removal of fallen leaves, fruit, deadwood etc from
nearby trees onto the roof of the proposed supermarket.

GCC Highways Development Management
4th February 2021

Gloucestershire County Council, the Highway Authority acting in its role as Statutory
Consultee has undertaken a full assessment of this planning application. Based on the
appraisal of the development proposals the Highways Development Management Manager
on behalf of the County Council, under Article 18 of the Town and Country Planning
(Development Management Procedure) (England) Order, 2015 recommends that this
application be deferred.

The justification for this decision is provided below.

The application proposes to replace a commercial building with a discount food retail class E
building, the proposed footprint of the building is smaller than the current use but generates
a different trip profile.

The proposal has been supported by a Transport Assessment (TA) and Travel Plan. The
scope of this assessment has not been agreed in advance of the submission. The TA
presents an assessment of impact compared to the current planning use and how that might
impact however this does not show the complete picture. Whilst a peak hour review has been
provided they do not align with the retail peaks and as such the number of movements
suggested does not reflect the totality of the activity.

The TA should submit an assessment of trip movements across the whole day for the extant
and proposed uses. This should also be reviewed against the 2019 survey which is absent
from the submission. Additionally, the trip distribution analysis should be presented.

The Highway Authority is also unsatisfied with the proposed trip rates for the retail use. The
number of donor sites is only 2 due to the narrow range of the floor area reviewed again. A



small alteration to this threshold significantly increases the number of comparable sites and
presents a more robust appraisal. A sensitivity test undertaken by the Highway Authority
showed that the presented rates are unacceptably low. This has impacts of the net traffic
increase, junction capacity appraisal and car parking accumulation. As such the presented
impact and car parking levels are not accepted.

The proposal also fails to address access from the nearest bus stops which are to the south
of the site. The proposal does not provide a continuous footway to the store entrance, and in
practice a footway should be provided to the south of the access road. The access road is
not within the red line of the application site, none the less it is important to ensure that high
quality walking infrastructure is provided.

There appears to be a discrepancy with the highway limits and this proposal which can be
addressed if the other matters are resolved. This would involve the future dedication of land
to preserve the visibility splay.

Additionally, the number of electric vehicle charging spaces does not reflect the current
document and further explanation and justification is needed for the departure. The number
of bicycle spaces appears to reflect the requirements of LTN 1/20 by number, but the spaces
are not well located and do not appear to offer any shelter.

The Highway authority has some concern about the manoeuvring arrangements for delivery
vehicles within the site. This does not appear to have an immediate access on highway safety
but may have implications for the safe use of the. As a minimum position a delivery vehicle
management plan is required to limit activities to times of low demand and under banksman
control.

The applicant should also ensure that the Travel Plan is updated to provide targets of how
mode share and how they are to implement it. The applicant will need to provide a travel plan
bond and monitoring fee.

The applicant should submit a TA addendum to address these matters and revise the
submitted drawings to ensure that high quality active travel infrastructure in build into the
proposals.

The Highway Authority therefore submits a response of deferral until the required information
has been provided and considered.

1st June 2021 — revised comments

Gloucestershire County Council, the Highway Authority acting in its role as Statutory
Consultee has undertaken a full assessment of this planning application. Based on the
appraisal of the development proposals the Highways Development Management Manager
on behalf of the County Council, under Article 18 of the Town and Country Planning
(Development Management Procedure) (England) Order, 2015 has no objection subject to
conditions and financial obligations.

The justification for this decision is provided below.

The applicant has worked closely with Gloucestershire County Council to address the matters
of concerns that were previously expressed. The proposal is now considered to be
acceptable, but conditions and planning obligations are required to regulate the development.

The applicant has updated the trip rates and considered what the implications of this would
be at the access onto Cirencester road, the appraisal has been considered and the findings
agreed. The modelling result concludes that there will not be a significant delay on the
Cirencester Road or the site access road. It should be noted that the assessment does not




make adjustment in this assessment to recognise the current planning use, or to consider
the number of trips that would be diverted from other retailer or would be pass-by trips, both
of which would already exist on the highway network with only a small number of trips being
new trips. This is considered to represent a robust assessment.

The proposal now includes a footway on the south side of the access road which connects
to the Cirencester Road and bus stop infrastructure. This is a direct and relatively short walk
to the store front and provides an import connection which helps to enable sustainable travel.
The bus shelter is presently not within the publicly maintained highway but the applicant has
offered to dedicate this land to ensure that this discrepancy is resolved which is a welcome
offer.

The proposal has demonstrated that suitable number of car parking spaces are provided
including accessible spaces and electric vehicle charging. The number of EV spaces is lower
that guidance documents required however the applicants proposal includes for charging
equipment which will allow for rapid charging which better reflects customer dwell time, as
such the proposal will provide a better level of customer service than if it was fully compliant
with the guidance, the proposal also includes for a future 14 EV charging spaces.

Cycle parking is positioned in a location which is usable and can be observed which helps to
preserve safety and security.

The proposal includes for a travel plan, bond and monitoring arrangements which are
proposed to be secured through planning conditions and a planning obligation. These
measures are consistent with published guidance and will encourage alternative options to
single occupancy vehicle trips, particularly for employees.

The Highway Authority has undertaken a robust assessment of the planning application.
Based on the analysis of the information submitted the Highway Authority concludes that
there would not be an unacceptable impact on Highway Safety or a severe impact on
congestion. There are no justifiable grounds on which an objection could be maintained.

Conditions
Conformity with Submitted Details

The Development hereby approved shall not be brought into use until the access, parking
and turning facilities have been provided as shown on drawing AD 110_Rev F.
Reason: To ensure conformity with submitted details.

Electric vehicle charging point

The Development hereby approved shall not be brought into use until 2 rapid electric vehicle
charging spaces have been provided.
Reason: To encourage sustainable travel and healthy communities.

Employment Travel Plan

The Employment Travel Plan hereby approved, dated October 2020 Version F4 shall be
implemented and monitored in accordance with the regime contained within the Plan. In the
event of failing to meet the targets within the Plan a revised Plan shall be submitted to and
approved in writing by the Local Planning Authority to address any shortfalls, and where
necessary make provision for and promote improved sustainable forms of travel to and from
the site. The approved Travel Plan shall be implemented, monitored and reviewed in
accordance with the approved details.

Reason: To reduce vehicle movements and promote sustainable travel,



Delivery Vehicle Management Plan

The Delivery Management Plan hereby approved, dated 30/03/2021 shall be implemented
in accordance with these approved details.

Reason: In the interests of highway safety and to minimise the impact of vehicles servicing
the development upon congestion.

Construction Management Plan

Prior to commencement of the development hereby permitted details of a construction
management plan or construction method statement shall be submitted to and approved in
writing by the Local Planning Authority. The approved plan/statement shall be adhered to
throughout the demolition/construction period. The plan/statement shall include but not be
restricted to:

- Parking of vehicle of site operatives and visitors (including measures taken to ensure
satisfactory access and movement for existing occupiers of neighbouring properties during
construction);

- Any temporary access to the site;

- Locations for loading/unloading and storage of plant, waste and construction materials;

- Method of preventing mud and dust being carried onto the highway;

- Arrangements for turning vehicles;

- Arrangements to receive abnormal loads or unusually large vehicles; and

- Methods of communicating the Construction Management Plan to staff, visitors and
neighbouring residents and businesses.

Reason: In the interests of safe operation of the adopted highway in the lead into
development both during the demolition and construction phase of the development.

Informatives
Travel Plan

The proposed development will require a Travel Plan as part of the transport mitigation
package (together with a Monitoring Fee and Default Payment) and the Applicant/Developer
is required to enter into a legally binding Planning Obligation Agreement with the County
Council to secure the Travel Plan.

Construction Management Plan (CMP)

It is expected that contractors are registered with the Considerate Constructors scheme and
comply with the code of conduct in full, but particularly reference is made to "respecting the
community" this says:

Constructors should give utmost consideration to their impact on neighbours and the public
- Informing, respecting and showing courtesy to those affected by the work;

- Minimising the impact of deliveries, parking and work on the public highway;

- Contributing to and supporting the local community and economy; and

- Working to create a positive and enduring impression, and promoting the Code.

The CEMP should clearly identify how the principle contractor will engage with the local
community; this should be tailored to local circumstances. Contractors should also confirm
how they will manage any local concerns and complaints and provide an agreed Service
Level Agreement for responding to said issues.




Contractors should ensure that courtesy boards are provided and information shared with
the local community relating to the timing of operations and contact details for the site
coordinator in the event of any difficulties.

This does not offer any relief to obligations under existing Legislation.

Planning Obligations

Specific Purpose - Travel Plan Bond

Contribution - £10,000

Trigger - Prior to the first opening of the development to the public

Retention Period - 10 Years from first opening of the development to the public

Specific Purpose - Travel Plan Monitoring

Contribution - £10,000

Trigger - Prior to the first opening of the development to the public

Retention Period - 10 Years from first opening of the development to the public.

Charlton Kings Parish Council
23rd December 2020

The Committee does not on balance object to the principle of such a development, but has
concerns as to the impact on the surrounding residents and the increase in traffic it will
generate.

In particular, the assessment of noise is flawed. The methodology used to assess the impact
of noise, BS4142, is intended to assess the impact of continuous noise, such as that created
by chillers and other plant by averaging noise levels over one hour periods from 07:00-23:00
and over fifteen minute periods between 23:00-07:00. While this method will accurately
assess the noise impact of continuously operating plant, it masks the impact of short discrete
noises such as delivery vehicle doors, roller shutter doors, vehicle reversing beacons, food
cages rattling and so on.

Such discrete noises will be very audible to residents, particularly those living on Branch Hill
Rise that back onto the site.

A more suitable nﬁethod to assess the impact of discrete noises should be used.

To prevent serious loss of amenity to residents through noise pollution, before consent is
granted an enforceable Delivery Management Plan should be created, limiting the hours of
delivery to socially acceptable times. In particular, despite Planning Conditions restricting
times of delivery to other retail units in the area, newspaper deliveries routinely take place
between 04:45 & 05:30.

The Committee is concerned as to the level of visibility to the south for vehicles exiting the
site and would ask that the Highway Authority confirm that it is sufficient, given the increase
in volumes of traffic this development will cause compared to the site's previous use.

The forecast traffic flows appear unrealistic. For example, the forecast number of visitors on
weekdays between 07:00 & 08:00 is three. In the same period of time the existing grocery
store 500m to the north of the site, on the same road, generates in the order of twenty vehicle
movements.

A more realistic estimate of traffic volumes would enable a more accurate assessment of the
impact of traffic on the road and the wider village. Of concern is the increase in traffic cutting
through the village to and from the north.



The Committee does welcome the redevelopment of the site as employment land.
18th February 2021 — revised comments
The Committee objects to this application on the following grounds:

The Noise Impact Assessment has been expanded to theoretically cover the impact of
delivery noises. However, the methodology used (BS4142) is still that to assess the impact
of continuously running noises such as chillers and averages noises over a one-hour period
for daytime and 15-minute period for night-time. Such an approach results in masking the
impact of short duration, loud, discrete noises such as reversing beacons, roller shutter doors
being operated and so on, by averaging those short interval noises over extended periods of
time. As such, it is a highly inappropriate method to genuinely assess the impact of these
noises. The NIA is therefore not an accurate assessment of the true impact on surrounding
residents.

The Committee has previously expressed concerns as to the loss of amenity to surrounding
residents caused by deliveries at anti-sacial hours. However, there is a major flaw with the
design, resulting in the need for all delivery vehicles having to reverse the full length of the
car park, reversing beacons continuously sounding as they manoeuvre. Such movement
through a car park being used by the public is clearly hazardous. The solution to this
designed-in hazard is to propose in the Delivery Management Plan (DMP) that Wherever
possible deliveries will be arranged for periods outside of store trading™, ie before 07:00 or
after 22:00. The noise of lorries' reversing beacons sounding while they reverse the length
of the car park during these times would clearly have a highly negative impact on the quality
of lives of the surrounding residents.

*Note that since the DMP does not make a categorical statement that all deliveries will take
place outside store opening hours, at least some deliveries will still occur during store trading,
representing a major hazard to the public using the car park and placing the drivers of such
delivery vehicles under the risk of being responsible for causing serious injury or fatality. Such
hazards should not be designed in to a scheme.

The DMP states that a typical store delivery profile consists of 1-2 artic deliveries per day.
This is somewhat misleading, as while there would be 1-2 deliveries per day from the store
owner's Regional Distribution Centre, there would in addition at a typical supermarket be 1
milk delivery and up to 3 bread deliveries direct from those suppliers. There is also a daily
newspaper delivery that in Charlton Kings, despite existing Planning Conditions preventing
newspaper deliveries before 06:00, routinely take place from 04:30.

In addition to these deliveries there are also collections of general waste (as opposed to
packing recycling that returns with the Operator's transport to the RDC), sanitary waste, and
food waste.

So, rather than the claimed 1-2 deliveries per day, the actual figure is typically more like 9-
10 commercial vehicles per day attending the site, all with reversing beacons operating while
reversing the full length of the car park.

Beyond deliveries and collections, window cleaners, store cleaners and maintenance
contractors also carry out their operations outside trading hours, to avoid disrupting the store
operations, causing further noise disruption to the surrounding residents.

The DMP also make the following claims:
'refrigerator plant must be turned off when waiting to access the delivery bay and once parked

in the bay'. This is quite simply not possible. The lorry mounted refrigerator units are
thermostatically controlled and cannot be turned off as if the temperature in the lorry rises




above the allowed threshold, the load has to be condemned. There is no manual override for
the thermostatic control.

‘Vehicle tail lifts to be operated with care to avoid excessive noise'. This cannot be measured
and if not measurable, cannot be enforced.

‘Goods cages and trolleys used to transfer goods from vehicle to store and back are to be
moved without excessive force". Again, this cannot be measured and so is unenforceable.

The Committee debated at length the concerns raised about an increase in traffic levels
through the village that would be caused by the development, in particular on East End Road,
Church Street, Copt EIm Road, Moorend Road, Greenhills Road, Bafford Approach and
Sandy Lane as well as Cirencester Road. It was however recognised that there would be
some level of decrease in traffic leaving Charlton Kings on some routes to reach
supermarkets elsewhere in the town.

The Committee noted the concerns raised in the DPDS Consulting Letter that the application
fails the sequential test for possible retail site locations as laid out in the NPPF. The lack of
a Retail Impact Assessment, particularly on the established neighbourhood centres within
Charlton Kings, and especially those independent stores that provide local character and
service beyond the reach of national or international chains. While the Committee notes from
the DPDS letter that the store footprint means that an RIA is not obligatory, it also notes that
Lidl and Aldi store proposals do routinely have an RIA and given the concerns as to the
viability of the village's independent stores, do not feel that such an assessment would be
unreasonable. The strong concern is that if the anchor stores at each neighbourhood centre
fail ie Smith and Mann on Lyefield Road and the Co-op in Church Piece and at Sixways, the
resultant drop in local footfall may cause the other retail outlets in those areas to fail as well.
These independent businesses, including those who have throughout the pandemic have
provided free delivery services to sheltering vulnerable parishioners, are part of what makes
Charlton Kings a vibrant community to live and work in. In addition, if Smith and Mann were
to fail, then the village will lose its last Post Office.

Furthermore, these small supermarkets / convenience stores have a large proportion of their
trade coming on foot. If they fail then those walking to these stores are in all likelihood going
to drive to the Lidl store, thereby negating some of the carbon reduction in residents driving
to this proposed Lidl rather than to supermarkets further afield.

The Committee also notes the concerns raised in the CTC report about the inability of large
commercial vehicle movements to the public highway unable to take place without occupying
both sides of the carriageway. Such blocking of the highway already results from the
Sainsburys development to the north on the same road and has caused several crashes with
residents’ cars parked on the Cirencester Road.

The Committee also notes the concerns raised in the previous Committee comments on this
application and in the CTC report and the Highway Authorities report that the projected traffic
volumes stated are not credible.

The Committee is concerned that a combination of these awkward delivery vehicle
manoeuvres, the increased volume of traffic, the poor visibility to the south of the junction
with the Cirencester Road and the tendency for excessive speed of traffic descending the hill
has the potential for this location to become an accident blackspot. We note that there have
been some public comments calling for traffic lights or a roundabout, but either of these would
have a severe impact on the quality of life of the residents to the east of the Cirencester Road
opposite the site with the considerable added noise and air pollution resulting from traffic
stopping and starting and the loss of the ability to park on the highway adjacent to their
properties.



The Committee agrees with the Architects Panel comment that the design fails to make any
connection with the local vernacular and agree that a reflection of the red brick that is
common for much of the Cirencester Road, including those opposite the site, would better fit
the streetscape.

The size of the illuminated logos visible from the street was felt to be excessive, given the
paucity of similar street signage in the area. ie if the street was lined with similarly logoed
commercial property then there would be a greater need to stand out, but the only similar
signage is at the adjacent hotel and at Sainsburys, 500m to the north. The size of the sighage
is more in keeping with a large commercial area than a predominately residential area.

In conclusion, while the Committee recognises that there would be some benefits to
parishioners in having a larger supermarket within the Parish and welcomes the
redevelopment of the site as employment land (although noting that the majority of the jobs
created would be low paid), these are, on balance, strongly outweighed by the negative
impacts. In particular, the heavy impact on the quality of life of the immediately surrounding
residents is completely unreasonable. Given the level of current concerns of traffic volumes
on the road network, potential large increases in traffic volumes are unwelcome. The potential
loss of the existing retail businesses would be strongly detrimental not only to the
parishioners that they serve but also to the wider character of the village with its own distinct
centres, differentiating it from the wider Cheltenham area.

25th March 2021 — revised comments

Objection:
The revisions to this application do nothing to address the Committee's previously stated
objections to this application (see below for full details).

In particular:
The hazard of all delivery vehicles needing to reverse the length of the public car park, as
has also been noted by the Highway Planning Liaison Officer.

The proposal that 'wherever possible' deliveries would be intended to occur either after 10pm
or before 7am. This would maximise disturbance to the surrounding residents.

The Noise Impact Assessment uses a methodology (BS4142) unsuitable to assess the
impact of short duration loud noises such as reversing beacons, roller shutter doors, rattling
of delivery cages moving and so on. It is therefore not an accurate assessment of the impact
on the surrounding residents and masks the true impact. It is disappointing that
Environmental Health have not noted this, but the fact remains that BS4142 is designed to
assess the impact of continuously generated noise such as that created by chillers and other
mechanical plant, not short duration loud noises that are masked by this method.

CBC Contaminated Land Officer
23rd December 2020

With reference to the above planning application | have reviewed the Post Demolition Phase
Il Geo-environmental Assessment provided. The report has also identified the possibility of
piled foundations on part of the site. In the event of the developers deciding to use piled
foundations at this site there will be significant potential for noise and vibration from this
operation to affect nearby premises which will require a full pile method statement. In the light
of this, | recommend that should permission be granted, the following conditions are attached:

Unexpected Site Contamination Condition

If, during the course of development, any contamination is found which has not been
identified in the original site investigation, additional measures for the remediation of this




source of contamination shall be submitted to and approved in writing by the Local Planning
Authority. The remediation of the site shall incorporate the approved additional measures.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Pile Foundations

Condition: No piling activities shall be carried out at this site until a full pile method statement
method statement has been submitted to and been approved in writing by the Local Planning
Authority. The method statement must assess and include full details of the noise and
vibration impact from the piling operations on the nearest residential property, dates and
times of piling and details of monitoring measures.

Reason: To prevent nuisance being caused to residents of neighbouring property due to
noise and vibration.

CBC Environmental Health
23rd December 2020

| have reviewed the documents provided for the above application, there is not enough
information provided at this stage regarding delivery noise and lighting, given the proximity
of residential properties. Environmental Protection will require further details in order to
assess the requirement for any conditions relating to this and request the following:

Lighting: The applicant has provided details of the proposed lighting, internal, external and
signage which will be managed via timers and sensors. There is potential for light to affect
nearby residential properties, particularly those in Branch Hill Rise, | am concerned that there
is not enough information provided at this stage, therefore | would ask that the applicant
provides a report detailing the lighting scheme and predicted light levels at neighbouring
residential properties for approval.

Delivery Noise: The applicant has provided details regarding proposed delivery times and
duration in regards to neighbouring businesses, there are no details regarding the impact of
deliveries on neighbouring residential properties. Noise from vehicle manoeuvring, loading /
unloading activity can impact on local residents, particularly at times of the day when ambient
noise levels are low. | am concerned that there is not enough information provided at this
stage regarding delivery noise and request that the applicant provides further details
including access and egress, times and any proposed mitigation measures for approval.

With regards to the following | would recommend that due to the proximity of residential
properties, should any permission be granted, the following conditions are attached:

Plant Noise: The applicant has provided a suitable Noise Impact Assessment, dated 17th
November 2020, with regards to plant equipment. | would recommend that any development
shall be carried out in accordance with details specified in the Noise Impact Assessment and
thereafter shall be permanently retained. Environmental Protection should be informed of any
changes regarding the details specified in the Noise Impact Assessment as these will require
an updated assessment prior to consent.

Construction Management:

No development shall take place, including any works of demolition, until a construction
management plan or construction method statement has been submitted to and been
approved in writing by the Local Planning Authority. The approved plan/statement shall be
adhered to throughout the construction period. The statement shall provide for:



o parking of vehicle of site operatives and visitors

o method of prevention of mud being carried onto highway

o waste and material storage

o Control measures for dust and other air-borne pollutants

o Control measures for noise in regards to both demolition and construction

o Measures for controlling the use of site lighting whether required for safe working or for
security purposes.

Reason: To prevent a loss of amenity affecting surrounding occupiers due to noise and
nuisance from construction works.

Informative:
A member of the Environmental Protection Team may carry out a site visit should a mobile
crusher be in operation.

24th February 2021 — revised commenis

I have reviewed the updated documents provided for the above application and recommend
the following:

Noise Impact Assessment: The applicant has provided an updated Noise Impact
Assessment, dated 25th January 2021. | would recommend that any development shall be
carried out in accordance with details specified in the Noise Impact Assessment and
thereafter shall be permanently retained. Environmental Protection should be informed of any
changes regarding the details specified in the Noise Impact Assessment as these will require
an updated assessment prior to consent.

Lighting: The applicant has provided a Proposed Light Layout plan, dated 28th January 2021.
| would recommend that any development shall be carried out in accordance with details
specified in the Proposed Lighting Layout. Environmental Protection should be informed of
any changes regarding the details specified in the Proposed Lighting Layout as these will
require an updated assessment prior to consent.

25th June 2021 — additional comments
[ have reviewed the following reports and offer these comments:

Piled foundations

The documents provided with the application indicate that piled foundations are likely to be
used on at least part of the site. A huge variety of foundations pile types are now available
to the construction industry, which have potential to produce a range of impacts on the local
community, including noise, vibration and dust. | would therefore request that should
permission for this site be granted a condition is attached to ensure that the method of piling
is submitted for pre-approval before construction works commence on site.

Air Quality
The AQ report is comprehensive and indicates that the planned development is unlikely to
have any adverse effect on air quality in the neighbourhood.

Noise Report

The application has supplied a comprehensive report, prepared using British Standard 4142,
which is appropriate for long-term noise sources, such as air conditioning, refrigeration units
etc. This indicates that the plant assessed will not have an adverse effect, and | would
therefore recommend a condition to ensure that the plant identified in the report is used on
site.




There remain concerns expressed by other consultees about noise from other sources,
mainly linked to deliveries. Some of these concerms hold some weight. | do not share the
concern that noise from moving cages stock or operating roller shutters will have a significant
adverse effect on nearby residential property, as the shape of the building will effectively
screen these properties from the noise source. However, | do share the concern that noise
from delivery vehicles will have an adverse effect on properties around the site. This is
caused by a combination of 3 factors, all of which are confirmed in the Delivery Management
Plan you have provided:

s An excessively long reversing path for articulated vehicles.
« Delivery outside store operating hours where possible.
e Use of an audible reversing beacon on the vehicle.

| appreciate that the 2nd and 3rd factors may be desirable for a number of reasons, including
health and safety, but the combination of these factors is likely to lead to loss of amenity at
nearby premises. In order to mitigate this impact the applicant / operator would need to
control at least one of those factors. This may be achieved by, for example:

e Specifying smaller delivery vehicles which would be able to turn closer to the delivery
bay, thus reducing the reverse track length/time.

e Careful scheduling of deliveries to “twilight hours” when the store is less busy and
potentially part of the car park can be closed to allow safe access.

[ would be willing to consider a suitably amended plan to incorporate these suggestions, or
others the applicant may wish to submit, but at this stage | must recommend refusal of the
application in this form.

23rd July 2021 — final comment

As expected and discussed with their consultant. This is much better than the original long-
reverse plan that | was concerned about. As such | have no objection to this application
proceeding.

GCC Lead Local Flood Authority (LLFA)
3rd December 2020

The proposal for a retail unit includes a drainage strategy prepared by Delta-Simons
Environmental Consultants. The drainage strategy shows adequate detail that the discharge
rate of surface water can be managed on site with a 40% betterment over the existing
discharge rate. The strategy concludes with recommendations that can be managed through
a drainage condition for detailed design.

The strategy identifies a need to manage pollutant runoff which it is proposed to achieve with
a vaguely described separator. There is no detail about how any pollutant management
devices will be managed.

A drainage condition will provide an opportunity for the developer to offer suitable detail as
to what the separator is and how it will control pollution hazards to the Lilley Brook, where
water will be discharged via the Severn Trent sewer.

The LLFA have no objection to the proposal if any consent granted is conditioned as follows:

No building works hereby permitted shall be commenced until surface water drainage works
have been implemented in accordance with details that have been submitted to and approved
in writing by the local planning authority. The information submitted shall be in accordance
with the principles set out in the approved drainage strategy. Before these details are
submitted an assessment shall be carried out of the potential for disposing of surface water



by means of a sustainable drainage system in accordance with the principles set out in The
SuDS Manual, CIRIA C753 (or any subsequent version), and the results of the assessment
provided to the local planning authority. Where a sustainable drainage

scheme is to be provided, the submitted details shall:

i. provide information about the design storm period and intensity, the method employed to
delay and control the surface water discharged from the site and the measures taken to
prevent pollution of the receiving groundwater and/or surface waters;

ii. include a timetable for its implementation; and

iii. provide a management and maintenance plan for the lifetime of the development which
shall include the arrangements for adoption by any public authority or statutory undertaker
and any other arrangements to secure the operation of the scheme throughout its lifetime.

Reason: To ensure that the development is provided with a satisfactory means of drainage
as well as to reduce the risk of creating or exacerbating a flooding problem and to minimise
the risk of pollution for the lifetime of the development.

NOTE 1: The Lead Local Flood Authority (LLFA) will give consideration to how the proposed
sustainable drainage system can incorporate measures to help protect water quality however
pollution control is the responsibility of the Environment Agency

NOTE 2: Future management of Sustainable Drainage Systems is a matter that will be dealt
with by the Local Planning Authority and has not, therefore, been considered by the LLFA.

NOTE 3: Any revised documentation will only be considered by the LLFA when resubmitted
through suds@gloucestershire.gov.uk e-mail address. Please quote the planning application
number in the subject field.

20th August 2021 —~ additional comment

The additional information submitted against this application published on the planning portal
website 19th August 2021 is useful in defining the suitability of the proposed development
against the flood risk evidence available on the Environment Agency website.

The LLFA agree with the conclusions presented and continues to have no objection subject
to the conditions as described in my response of 3rd December 2020.

Gloucestershire Centre for Environmental Records
8th December 2020

Report in documents tab

GCC Minerals And Waste
10th December 2020

Please accept this correspondence as an initial view from officers acting on behalf of the
Minerals and Waste Planning Authority (MWPA) for Gloucestershire. It is concerned with
ensuring that due consideration is being given to resource efficiency measures. Attention is
particularly focused upon two local development plan policies - Gloucestershire Waste Core
Strategy Core Policy 2 | Waste Reduction and Minerals Local Plan for Gloucestershire Policy
SRO1 | Maximising the use of secondary and recycled aggregates. It is applicable to all major
development proposals throughout Gloucestershire that require planning permission1.

Supporting evidence on resource efficiency may be included within a wider Environment
Statement where this has also been required, or as part of a Planning Statement that sets
out how a proposal will accord with the local development plan. The preparation of a
standalone Waste Minimisation Statement (WMS) or a dedicated waste reduction section or




chapter within supporting evidence of an application are the best means of effectively
complying with the requisite local policy requirements.

A Waste Minimisation Statement (WMS) should contain enough information for decision-
makers to make a valued judgement on whether achievable resource efficiency measures
can be accommodated into a proposal. Details of how different types of waste will be reduced
and managed efficiently and effectively will be crucial. The full lifecycle of a proposed
development needs to be considered. This usually involves the three phases of: - site
preparation (including any demolition); construction; and occupation. Whilst appreciating that
for many proposals it is unknown who the future occupants will be, the ability to support their
re-use and recycling practice should not be hindered. Provision for safe and efficient resource
management infrastructure aiming at reducing waste and making recycling easier to engage
with should be set out. This includes for commercial as well as residential schemes.

1 Major development as defined within The Town and Country Planning (Development
Management Procedure) (England) Order 2015.

The increasing use in both volume and proportion of recycled materials in development is
actively encouraged within local policy. It is therefore reasonable to seek evidence of this.
This could include details of procurement practice / protocols able to demonstrate that the
sourcing of materials will achieve a substantial level of recycled content. Collation of this type
of Information may also prove beneficial where sustainable construction technical standards
/ ratings are to be sought. Requirements for high levels of recycled material use are present
within the Building Research Establishment Environment Assessment Method (BREEAM)
and Leadership in Energy and Environmental Design (LEED) certification.

To assist decision makers and applicants in their consideration of resource efficiency, local
guidance has been prepared - Gloucestershire Supplementary Planning Document: Waste
Minimisation in Development Projects (WM-SPD).

The minerals and waste policy team is also able to offer some further advice and commentary
on how compliance can be achieved and maintained. This could include the use of conditions
for applications recommended for approval. Please do not hesitate to contact the team via: -
mwplans@ gloucestershire.gov.uk quoting the application reference and / or GCC reference
of interest.

14th February 2021 — revised comments
No objection subject to conditions / informatives.

All of the details set out within this section are made by officers on behalf of Gloucestershire
County Council in its capacity as the Mineral and Waste Planning Authority (MWPA): -

Officers acknowledge the submission of a dedicated Waste Management and Minimisation
Plan to accompany the proposal dated January 2021. The details of the plan have been
reviewed. Officers can confirm that subject to the plan's full implementation, the matters of
resource efficiency and waste minimisation will be adequately addressed. Officers have no
further comments to make at this time.

Architects Panel
11th February 2021

Design Concept - The panel had no objection to the principle of this Lidl retail store given the
poor quality of existing buildings on the site.



The only concerns raised were over the quality of the architecture which has clearly been
influenced by the corporate brand image and resulted in a large bland supermarket building
similar to many Lidl supermarkets around the country.

Design Detail - The panel had no objection to the site layout, the footprint or the overall scale
of the building. However, the submitted scheme design takes no cues from the special
character of the site and its context, which was felt to be a wasted opportunity. The panel
would have liked to have seen the elevations articulated more perhaps with visual references
to former railway architecture on the site, or by picking up on some of the intricate building
details of the houses opposite.

The choice of dark blue engineering brick for the facades is a worry in that the building could
appear particularly drab and uninviting. Selecting a lighter red brick similar to the houses
opposite would be more appropriate using engineering brick only to highlight features as
commonly done with late Victorian early 20th century architecture.

Recommendation
Not supported

Cheltenham Civic Society
7th January 2021

OBJECT
The Civic Society Planning Forum strongly objects to the application for a supermarket in this
location.

This site should be used for housing, for which there is both the need and the demand in this
area. The designation of this site as employment/ industrial land is historical and dates back
to the existence of the railway line. It is no longer appropriate. Neighbouring Timbercombe
House has already been granted planning permission for change of use from offices to flats.

This site marks the entrance into Cheltenham. As a gateway to the town, it deserves better
than this.

In addition, a supermarket in this location is likely to be detrimental to the Charlton Kings
local shops, which contribute to the community as well as providing employment and
supporting local businesses.

A supermarket, especially one of this size, will create a significant volume of car journeys.
The submitted plans make it clear that this is designed for drivers rather than pedestrians.
The pedestrian entrance is an afterthought, and there is no pedestrian entrance from the
nearby bus stop.

CBC Urban Design
23rd December 2020

OVERALL
s The development will cause additional noise and carbon emissions to the surrounding
area. As stated in Joint Core Strategy Plan, Policy 4.5.11 Table SD4a, the aim is to
reduce CO2 and other harmful emissions and promote healthier lifestyles through
encouraging walking, cycling and public transport use where possible.

e JCS Plan, Policy SD4 4.5.5 Development at any scale and location should make a
positive contribution to providing better places for communities. The Lidl illuminated
signs facing the Cirencester Road and the increased road traffic might not have
positive contribution to providing better place for this community.




e In order to ensure development is adaptable to climate change, proposals should
have regard to the following non-exhaustive list of requirements: JCS Plan, Policy
SD34.4.10.

EXISTING TREES AND VEGETATION

The existing trees along the Cirencester Road are creating a mature avenue and the visual
impact is large as they are on the main road. These trees are proposed to be removed due
to diseases and crowns overhanging pavement and road.

e If trees are removed and replaced- how long would it take for new trees to have the
same visual and ecological impact?

PROPOSED TREE PIT 1500MM SQUARE PIT
Ten proposed tree pits along the Cirencester Rd to replace removed trees. Only one specie
proposed 'Acer platanoides Emerald Queen'.

e What is the rationale for the species of the trees chosen for this scheme?
Recommendation is to plant trees which can enhance all environments, even urban
ones with a wide range of environmental, social and economic benefits. For
example, ‘Sorbus torminalis's flowers provide pollen and nectar for insects, while the
berries are eaten by birds. It is recommended to choose a tree species which will
enhance biodiversity and positively contribute towards climate emergency.

e Are there enough new trees proposed? Are they in the right places to perform specific
functions  (screen, filter ~screen, landscape setting, break-up hard
standing/development, or for habitat?

e JCS Plan, Policy SD4 4.5.5

e JCS Plan, Policy SD3 4.4.10

There are other alternative locations to fulfil the potential for planting new trees on the site.
The middle of the car parking area would benefit from extra tree pits providing more shade,
and enhancing biodiversity.

GRASS AREAS
o [s the proposed seeding mix suitable for this circumstance?
Have they maximised the eco/landscape benefits? le bulb planting, perennials?
How is it proposed to establish the grass?
What is the arrangement where grass areas are within Highway or public ownership?

PROPOSED PLANTING BEDS

Proposed planting beds are located on the northern and eastern edges of the building and
also along the entrance and western corner of the site, along the boundary line. The
specification is clear and has a good selection of plants however the recommendation should
be to plant a scheme which will support insects, wild birds and other local wildlife with minimal
maintenance and water use. The soft landscaping should consist of new planting that will act
as a buffer between the surrounding new and existing developments and should provide
visual interest and detail along with increased biodiversity.

e Is the species mix appropriate for the situation?

BANK AREAS
As mentioned above, there is a wide range of supporting the habitat plants that can be added
to the planting plan.

ROOT PROTECTION AREA RPA
e How is a root protection area calculated?



ROOTS UNDER EXISTING TARMAC WITHIN PROPOSED CARPARK AREA
e What is the methodology to protect the roots during the works?

PROPOSED HEDGE
Six different species are proposed to be planted in a double staggered row. Would it provide
sufficient screening / privacy on the borders of the development?

e \What is the purpose(s) of the hedge?
e \What is the ultimate height of the hedge?

25th February 2021 — revised comments

The revised landscape information is generally acceptable but there is no revised landscape
General Arrangement plan provided to accompany this. The drawing should include existing
+ proposed ground profiles/levels. This needs to be made available for any detailed
landscape comments to be made.

From the information which has been submitted;

Planting schedule
o reconsider the species list for 'beds 1-7', including more native species or non-natives
which support invertebrates - to support local biodiversity improvements helping to
offset loss of existing mature soft landscape.

Planting methodology & aftercare
e applicant to confirm that the 'geotextile weed membrane' does not contain plastic and
is made from biodegradable material - to reduce use of plastics and maximise
sustainability.
e the aftercare schedule looks detailed & thorough, applicant to confirm how the
activities will be managed and monitored - to ensure the soft landscape is managed
to establishment.

Proposed site plan
o Provide drawn section details demonstrating the relationship between the existing
hard standing levels and new construction and hard standing levels along the
southern boundary in relation to the root zone of the existing trees along that edge.
Sections should include the underground service run which is located close to this
edge - to ensure existing vegetation is not compromised by the development.

e Provide detailed level information at the existing access road/existing speed bump
showing how levels relate to the proposed footpath to the proposed 'entrance plaza’
area adjacent to the proposed disabled parking bays - to ensure this pedestrian route
meets statutory accessibility requirements.

o Consider better pedestrian accessibility by creating an informal foot crossing over the
access road - to encourage local customers to consider walking.

27th May 2021 — revised comments

Thank you for providing the planting information. My additional repeat comments on planting
information are:

Planting schedule
e Proposed bulbs and wildflower mix, recently added to the planting plan, looks
thorough and increases the support for local biodiversity together with the rest of
proposed plants for planting beds.



Planting methodology & aftercare
e Can you confirm please, that you are not using plastic as per previous comment? The
revised planting methodology and aftercare document does not states biodegradable
geotextile weed membrane - to reduce use of plastics and maximise sustainability.

e Applicant to include a statement which indicates how the activities will be managed
and monitored and by who (client or design team?) - to ensure the soft landscape is
managed to establishment.

Proposed site plan
e As per previous comment - Can the applicant explain the relationship between the
existing hardstanding surface and retained tree root zone (along the southern
boundary edge)? Sections should include the underground service run, which is
located close to this edge - to ensure existing vegetation is not compromised by the
development.

We are waiting for more information in regards to revised site location plan/red boundary
area, to understand the changes.

Wild Service (acting as Council’s Specialist Ecological Advisor)
2nd February 2021

I have reviewed the Preliminary Ecological Appraisal (Deltasimmons, November 2020) and
my response with regards to Ecology is provided below.

The ecology report highlights that building 1 was deemed as having high potential and
building 2 was deemed as having low potential for roosting bats. Three emergence surveys
were undertaken, this identified roosts within each building, building 3 was deemed as having
negligible potential, therefore no further surveys were required. | am happy with the survey
effort carried out on the existing buildings. An EPSL licence will be required in order to
proceed with works, mitigation that will inform the licence will be required to be submitted to
the local authority prior to determination in order to satisfy the three ‘favourable’ tests applied
by Natural England.

It is noted in the report that building 1 was deemed as having potential for hibernating bats,
this requires a survey visit in order hibernating bats (if present) or other evidence of bat
occupation. This will be required to be completed prior to determination and this is to be
supported with appropriate mitigation. The optimal period to undertake bat hibernation
surveys are December to February (inclusive).

1st April 2021 - updated comments

An updated site survey conclude that the building was largely unsuitable for hibernating bats,
timing of the works will be outside of the hibernating season, which is acceptable.

Lighting details have been submitted and these are acceptable.

The mitigation strategy is largely acceptable, however specific mitigation is required for lesser
horseshoe bats. A proportionate number of bat features suitable for the species will be
required. Lesser horseshoe bats require different features to other bats such as access points
allowing for direct access into a roost and room for free hanging, the mitigation proposed is
not specific for lesser horseshoe bats. The mitigation is to be updated or can be received as
a technical addendum,

Great crested newts were not considered to be a constraint on the site due to the identified
ponds being separated from the site by dispersal barriers and that the site itself is
predominantly hardstanding.



Sensitive timing has been recommended for nesting birds and a precautionary approach to
vegetation clearance in relation to hedgehogs. Enhancements have also been recommended
and these are welcomed.

There is currently an ecological objection and a decision cannot be made until the
aforementioned details have been submitted and review by the local planning authority.

11th May 2021 - updated comments

Further clarification has been provided and the tunnel will act as mitigation for the lesser
horseshoe transitional roost.

Great crested newts were not considered to be a constraint on the site due to the identified
ponds being separated from the site by dispersal barriers and that the site itself is
predominantly hardstanding.

Sensitive timing has been recommended for nesting birds and a precautionary approach to
vegetation clearance in relation to hedgehogs. Enhancements have also been recommended
and these are welcomed.

Conditions to be attached:

1. Evidence of ecological enhancements are to be submitted to the local authority prior to
commencement, this includes but not limited to bird and bat boxes.

2. All mitigation within the report (Deltasimmons, November 2020} is to be strictly adhered to
throughout the works.

3. Dawn survey to be undertaken on the day of demolition to further reduce the likelihood of
disturbing/injuring bats. If the dawn survey cannot commence due to weather conditions,
works will commence once the survey can proceed.

4. Copy of the granted Natural England EPS bat license to be submitted to the local authority
prior to works commencing.

National Planning Policy Framework (NPPF) and Local Plan Policy (Gloucester, Cheltenham
and Tewkesbury Joint Core Strategy 2011 - 2031) (adopted December 2017)) Context:

- NPPF Para 170 — 177 (Conserving and Enhancing the Natural Environment), National
Planning Policy Framework

- SD9 Biodiversity and Geobiodiversity

- INF3 Green Infrastructure

Wildlife legislation context:

- Wildlife and Countryside Act 1981 (as amended)

- Conservation of Habitats and Species Regulations 2017

- Natural Environment and Rural Communities Act 2006

- Protection of Badgers Act 1992

5, PUBLICITY AND REPRESENTATIONS

5.1

52

Letters of notification were sent to 33 neighbouring properties. In addition, a site notice was
posted and an advert published in the Gloucestershire Echo. Lidl also undertook their own
consultation exercise.

The application has prompted a significant volume of interest. As previously noted, at the
time of writing this report, 855 representations have been received in response to the
publicity; all of which have been made available to Members separately. The responses
comprise 435 objections, and 407 comments in support; with the remainder of the
comments making general observations. There have also been a number of repeat and
additional objections received from some local residents.




5.3 Spirax Sarco, Tesco and Morrisons have also objected to the proposal.

5.4 The comments received in objection to the development are all very similar and are
summarised below:

No need — community already well-served by a range of stores
Impact on existing local independent shops

Loss of post office (within Smith and Mann)

Lack of retail impact assessment

Increase in traffic and congestion

Impact on highway safety

Impact on character of village and community

Increased noise and disruption

Increased light pollution

Not sustainable development

No net gain employment in the long term

Out-of-keeping / visually intrusive

Devaluation of praperty

Loss of employment land

Flood risk

Site would be better used for housing or other alternative use
Impact on air quality

Impact on AONB
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5.5 The reasons given in support of the application include, but are not limited to:

Good use of a vacant brownfield site which is currently an eyesore
Would reduce the need to travel by car

Currently have to travel across town for weekly shop

The larger stores are not easily accessible by bus

Existing convenience stores are expensive and have a limited range
Will still support local stores but not suitable for weekly shop

Lidl do not have coffee shops, pharmacies or post offices

Don'’t agree that village is already well-served

The plans are sympathetic to the area

Modern and attractive store

Would provide additional local job opportunities

Plenty of parking

Would provide electric vehicle charging points

The plans include solar panels on the roof to help meet the store's energy needs
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6. OFFICER COMMENTS

6.1 Determining issues

6.1.1 The key issues in determining this application are:

e the principle of redeveloping this brownfield site for retail purposes;

e the retail sequential test;

e impact of the proposed development on the vitality and viability of the town centre
and nearby neighbourhood shopping centres;

e the design and layout of the site;

 the access, parking and highway safety impacts associated with the proposed retail
use;

e the delivery and service management of the site; and



6.2

e the impact of the development on the amenity of neighbouring land users, and in
particular, the impact on local residents in terms of noise, disturbance and light
pollution.

6.1.2 Other important considerations relate to:
e trees and landscaping;
e flooding and drainage; and

e ecological impacts.

Policy background / principle of retail development

6.2.1 Planning law requires that applications for planning permission must be determined
in accordance with the development plan unless material considerations indicate otherwise.

6.2.2 The development plan comprises saved policies of the Cheltenham Borough Local
Plan Second Review 2006 (CBLP); adopted policies of the Cheltenham Plan 2020 (CP);
and adopted policies of the Tewkesbury, Gloucester and Cheltenham Joint Core Strategy
2017 (JCS).

6.2.3 Material considerations include the National Planning Policy Framework 2021 (NPPF)
and Planning Practice Guidance (nPPG).

6.2.4 Paragraph 11 of the NPPF sets out a “presumption in favour of sustainable
development” which in decision making means:

(c) approving development proposals that accord with an up-to-date development
plan without delay; or

(d) where there are no relevant development plan policies, or the policies which are
most important for determining the application are out-of-date, granting
permission unless:

i. the application of policies in this Framework that protect areas or assets
of particular importance provides a clear reason for refusing the
development proposed; or

ii. any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in [the]
Framework taken as a whole.

Employment Land

6.2.5 Adopted CP policy EM2 seeks to safeguard existing B class employment land and
buildings, but does set out some exceptions. Exception b) permits development where:

the loss of the site to other uses does not have a detrimental impact on the continuing
operation existing businesses in the vicinity (Note 2) and;

i. The proposed use is job-generating with any loss of existing provision being
offset by a net gain in the quality and / or the number of jobs provided on the
site; or

ii. Development of the site will ensure the relocation of an existing firm to a
more suitable location within the Borough (Note 5); or




iii. There has been a sustained and long-term absence of economic activity
on the land with no reasonable prospect of the land being used for
employment (Note 6).

6.2.6 The notes referred to in the policy read:

Note 2: ‘In the vicinity’ refers to adjacent business land and property; and /or
business land and property within the same business site or estate; and /or
business land and property within the wider neighbourhood. Each case will be
considered on the basis of its particular locational characteristics with the
overall aim being to maintain and enhance the Borough’s employment offer.

Note 5: Evidence will be required to demonstrate why the existing site is
unsuitable for the current use, why the alternative site is more suitable, and
why other uses are considered necessary in order to facilitate the relocation
of the current user elsewhere within the Borough.

Note 6: Evidence will be required to demonstrate the lack of demand and
consider the need for employment land currently or in future. At the heart of
the criterion is the need to undertake an active advertising and marketing
campaign that has been sustained over an appropriate period of time and has
had regard to market characteristics. The amount of time that a campaign
should be carried out is likely to vary depending on the scale of the
redevelopment proposed and the amount of employment land that will
potentially be lost. A period of not less than one year provides a reasonable
benchmark.

6.2.7 Officers are therefore satisfied that a change of use of the land to provide a retail
foodstore would clearly meet the requirements of exception b) in that the loss of the site to
other uses would not have a detrimental impact on the continuing operation of existing
businesses in the vicinity; it would generate jobs: and there is no reasonable prospect of
the site being re-used for B class employment use. The existing light industrial units on site
have been vacant for a number of years, and a Viability Report submitted with the
application states that “Due to the age and configuration of the buildings and lack of demand
for the site from occupiers, there is no prospect for the buildings coming back into use as [a
B class] employment site.” The report states that marketing has been carried out in excess
of two years.

Class E

6.2.8 Notwithstanding the above, the applicant’s Planning and Retail Statement sets out
that the planning history on the site indicates that the existing commercial units on the site
were originally permitted for light industrial use, with associated warehousing and office
facilities; and that it is reasonable to assume from the evidence available that the lawful use
of the existing premises would now fall within Use Class E (formerly Class B1). They
corroborate this assumption by the fact that the business park is located in close proximity
to a number of residential properties, with Class B2 and Class B8 uses generally less
appropriate in such locations. They also note that the existing accommodation is primarily
set out as offices and accessed via personnel doors, not large roller shutter doors.

6.2.9 On this basis, the statement asserts that that the lawful existing use of the application
site falls within Use Class E; and that there are no known limitations that prohibit the use of
the premises for any use within Class E.

6.2.10 It is noted that the objection submitted on behalf of Spirax Sarco disputes this
assumption suggesting that the site was also previously used for B8 uses and therefore the
fall-back position in relation to permitted development set out by the applicant in their



statement is incorrect; however, notwithstanding this point, the applicant has applied for
planning permission in any event, and so it is of no consequence that there would not be
any permitted development rights in respect of a change of use. As previously noted, the
principle of a retail development on this site is in any case considered to be policy compliant.

New retail development

6.2.11 Adopted JCS policy SD2 advises that in Cheltenham “new retail development will be
encouraged in accordance with the policies in the saved local plans insofar as they are
consistent with national planning policy” and that “proposals for retail...that are not located
in a designated centre, and are not in accordance with a policy in either the JCS or district
plans, will be robustly assessed against the requirements of the sequential test and impact
test, as set out in National Planning Policy Framework and national Planning Practice
Guidance, or locally defined impact assessment thresholds as appropriate.

6.2.12 Saved CBLP policy RT1 sets out the sequential approach for new retail development
with the order of preference being the Central Shopping Area, Montpellier and High Street
West End, elsewhere in the Core Commercial Area, district and neighbourhood shopping
centres and then out of centre sites which are accessible by a regular choice of means of
transport. The palicy is generally consistent with NPPF paragraphs 87 and 88 which state:

87. Local planning authorities should apply a sequential test to planning applications
for main town centre uses which are neither in an existing centre nor in accordance
with an up-to-date plan. Main town centre uses should be located in town centres,
then in edge of centre locations; and only if suitable sites are not available (or
expected to become available within a reasonable period) should out of centre sites
be considered.

88. When considering edge of centre and out of centre proposals, preference should
be given to accessible sites which are well connected to the town centre.

Applicants and local planning authorities should demonstrate flexibility on issues such
as format and scale, so that opportunities to utilise suitable town centre or edge of
centre sites are fully explored.

6.2.13 NPPF paragraph 90 goes on to state:

When assessing applications for retail and leisure development outside town centres,
which are not in accordance with an up-to-date plan, local planning authorities should
require an impact assessment if the development is over a proportionate, locally set
floorspace threshold (if there is no locally set threshold, the default threshold is
2,500m? of gross floorspace) ...

6.2.14 As the application site is in an out of centre location, the application is accompanied
by a Planning and Retail Statement which includes a sequential assessment. The Council
commissioned DPDS to act as the Council's independent Retail Advisor, and review the
submitted documentation. Following an initial review of the Retail Statement, additional
clarification on a number of matters was submitted by the applicant, including a Sequential
Test Technical Note and Counsel opinion.

6.2.15 The initial responses from DPDS, their full report, and a subsequent update are
attached at Appendix A. It is not intended to repeat the comments here, but the key points
arising from their assessment are as follows:

Sequential Test

6.2.16 The sequential test is required to assess whether there are other preferable sites
which are suitable, viable and available; and the applicant has undertaken an extensive




retail sequential test assessment. The DPDS report assesses the sites rejected in the
applicant’'s Technical Note in this regard, and considers whether there are any other
potential sites which should be considered.

6.2.17 The DPDS report sets out that having carried out an internet search of vacant retail
units, the writer has been unable to identify any other vacant units of sufficient size which
merit further investigation. The town centres sites considered in the report include the
former Lidl Unit at Grosvenor Terrace, North Place car parks, St. Georges Lane/St. James
Street, the Brewery, the former BHS unit at Regent Arcade, and the Municipal Offices.
Having considered the reasons for discounting these sites in detail, DPDS in their
assessment are satisfied that the applicant “has demonstrated compliance with the
sequential test” and that there are no sequentially preferable suitable sites available. No
other suitable vacant premises in Bath Road or other relevant centres, or suitable sites in
or on the edges of the centres, have been identified; and officers are not aware of any
additional sites that have not been considered.

6.2.18 Officers therefore agree with the conclusions drawn by the applicant and DPDS, and
are satisfied that there are no suitable and available, alternative sites on which to
accommodate the proposed store; and that the proposed development passes the
sequential test and so accords with CBLP policy RT1.

Retail impact

6.2.19 The proposal does not meet the threshold for a Retail Impact Assessment (2,500m?2
of gross floorspace) and, as such, the local planning authority cannot insist on one.
Nevertheless, the impact of the proposed development on existing neighbourhood shopping
centres is of significant concern to a number of local residents and, DPDS advise that retail
impact may be considered as a material consideration, and have gone on to assess retail
impact within their report. The report considers the impact on a number of stores/sites,
including Morrisons at Caernarvon Road, Sainsbury's Local at Cirencester Road, and the
Six Ways/London Road, Lyefield Road West, Church Street, Leckhampton and Croft Road
centres.

6.2.20 The DPDS report notes that the proposal is likely to have a turnover of about £12m
and that whilst a certain amount of trade would be derived from pass-by trade, a large part
of this would be on journeys to or from Cheltenham. A substantial part of the proposed
store’s trade will be main food shopping and will be diverted from the main food
supermarkets, the majority of which are out-of-centre and the impact on them is not a
material consideration.

6.2.21 In considering the objection from Morrisons at Caernarvon Road, which is in a district
centre, the DPDS report states “It is a considerable distance from the proposal and there is
no reason to believe that it would be disproportionately affected by the proposal to the extent
of justifying a refusal.” The report also notes that Morrisons’ objection “does not contain any
evidence on the likely impact or assert that the proposal would have a significant adverse
impact on the store”.

6.2.22 The report goes on to state that although figures suggest that some £1.4m might be
diverted from current top-up shopping visits, these would be diverted from a range of food
outlets throughout Cheltenham, including the larger foodstores, and it is reasonable to
assume that about one third of this top-up shopping would otherwise have taken place in
the large foodstores. Assuming that about £1m will be diverted from smaller shops and
convenience stores and, bearing in mind the likely pass-by trade, about half of this will be
from the local centres.

6.2.23 The top-up location deemed most likely to be affected would be the nearby
Sainsbury’s Local on Cirencester Road because it is the nearest store, and on a direct route



from the proposed store, which would likely intercept some of its existing trade, and because
it offers some limited parking for car borne shoppers. DPDS estimate that at least half of
the local trade diversion is likely to come from this store; however, the loss of about
£250,000 from the turnover, or substantially more, would not threaten the viability of this
store which, in any case, is not in an identified centre and does not receive palicy protection.

6.2.24 With particular regard to the Lyefield Road West neighbourhood centre, as the centre
most referred to in the objections, the DPDS report acknowledges that some loss could be
expected from the Smith and Mann store, but concludes “that the impact on the Lyefield
Road West and other local centres is not likely to be significantly adverse in terms of the
retail impact test and that the Post Office facilities are not likely to be lost. | also think that it
would be difficult to adduce evidence to justify a refusal on the basis of retail impact at any
appeal.” The writer also states that having visited the nearby centres on a number of
occasions, there were ho obvious signs of economic distress (with the exception of the Croft
Road centre) with trade clearly more walk-in than car based. Officers would reiterate the
fact that as the proposal is not likely to lead to any significant adverse impact on the vitality
and viability of the Lyefield Road West centre, nor result in the closure of the Smith and
Mann store, the Post Office facilities within the store are not likely to be lost as a
consequence of this proposal.

6.2.25 Whilst, as previously noted at paragraph 6.2.20, DPDS assume the turnover of the
proposed store to be about £12m, the applicant has advised that the turnover would actually
be expected to be one third less, between £8.2m and £8.4m, and as such, the store would
divert less trade away from existing foodstores and non-food retailers than suggested by
DPDS. If that were to be the case, the retail impact would be reasonably expected to be
even less than that already deemed not likely to be significantly adverse, with the applicant
contending that the store would be “highly unlikely” to result in any significant adverse
impact.

6.2.26 Subsequent to the DPDS report being published, an objection was received on
behalf of Tesco, and an additional representation was received from the owner of the Smith
and Mann store, enclosing a letter from their accountants. These submissions were duly
considered by DPDS who concluded that there was nothing in the additional
correspondence that would lead them to change their earlier advice.

8.2.27 The turnover figures provided by Smith and Mann, indicate that its turnover was
reduced by about 21% following the opening of the Sainsbury’s Local on Cirencester Road;
however, DPDS point out that it was always clear that the Sainsbury’s Local would have
some impact on the Smith and Mann shop, and that they find the level indicated as might
be expected. They also set out a number of reasons why the impact of the current proposal
would be less than the impact from the Sainsbury's. Firstly, it is further away; secondly,
although the proposed store would be a larger unit, most of its trade would be derived from
main food shopping, whereas the Sainsbury’s is orientated towards the same local top-up
market in the same area as the Smith and Mann shop; and lastly, that much of the trade
that would have diverted from the Smith and Mann shop will have already diverted to
Sainsbury’s.

6.2.28 Overall, DPDS conclude that the proposal is not likely to lead to a significant adverse
impact on the vitality and viability of any centre. The

6.2.29 It is acknowledged that some people have commented on the closure of the Nisa
store at Croft Road following the opening of the nearby Sainsbury’s Local but DPDS
identified this at the time, and noted that the impact on the Croft Road centre would be
severe and the closure of the Nisa store was likely.




6.3

6.2.30 As a whole, officers concur with the conclusions reached by DPDS in respect of the
sequential test and the impact of the proposed development on existing neighbourhood
shopping centres.

6.2.31 Members should be mindful that, for the purposes of determining this application, an
assessment of retail impact upon existing nearby neighbourhood centres must be made on
objective grounds only and emotive, non-material issues put aside. A refusal based on retail
impact would need to be supported by credible evidence at any subsequent appeal; and
officers do not consider that there is sufficient evidence to this effect that could be
substantiated.

6.2.32 In light of all of the above, officers are satisfied that the general principle of the
proposed development on this site, which is sustainably located within the PUA, would
accord with the above mentioned policies.

Design, layout and sustainability

6.3.1 Chapter 12 of the NPPF places great emphasis on the importance of design in
decision making, and states at paragraph 126 that “Good design is a key aspect of
sustainable development, creates better places in which to live and work and helps make
development acceptable to communities”.

6.3.2 Adopted CP policy D1 requires all new development to adequately reflect principles
of urban and architectural design; and to complement and respect neighbouring
development, and the character of the locality and/or landscape. The policy reiterates the
requirements of adopted JCS policy SD4 which calls for proposals for development to:

e respond positively to, and respect the character of, the site and its surroundings, and
be of a scale, type, density and materials appropriate to the site and its setting;

e create clear and logical layouts;

e avoid or mitigate any potential disturbance, including visual intrusion, noise, smell and
pollution;

s ensure that landscaped areas are of a high quality design;

e be designed to contribute to safe communities including reducing the risk of fire,
conflicts between traffic and cyclists or pedestrians, and the likelihood and fear of
crime;

e provide access for all potential users, including people with disabilities, and ensure
the highest standards of inclusive design; and

e be designed to integrate, where appropriate, with existing development, and prioritise
movement by sustainable transport modes.

6.3.3 Adopted JCS policy SD3 also requires development proposals to be designed and
constructed in such a way as to maximise the principles of sustainability, and to:

e demonstrate how they contribute to the aims of sustainability by increasing energy
efficiency, minimising waste and avoiding the unnecessary pollution of air, harm to
the water environment, and contamination of land or interference in other natural
systems;

e be adaptable to climate change in respect of the design, layout, siting, orientation and
function of both buildings and associated external spaces; and

e incorporate principles of waste minimisation and re-use.

Layout

6.3.4 The existing vehicular access to the site from the private access road will need to be
revised and widened to facilitate access and egress into the retail site, with a new pedestrian



entrance adjacent to an existing crossing point across the private access road. A new
pedestrian footpath from the Cirencester Road would run alongside the access road.

6.3.5 The proposed building would be located on the eastern part of the site, adopting a
similar albeit smaller footprint as the existing buildings. The main entrance lobby to the
supermarket would be located in the northwestern corner of the building, with warehousing
and other ancillary facilities located to the rear and side of the main retail space. The loading
bay, which is covered but not enclosed, would be located to the southeast of the store. A
comprehensive Transport Statement and Delivery Management Plan have been submitted
with the application, and revised where necessary, and these are discussed in more detail
later in the report.

6.3.6 Free customer car parking would be located to the west of the store. The car parking
would provide a total of 79 car parking spaces, including 5 disabled spaces, 2 electric
vehicle charging spaces, 5 parent and child spaces, and 7 motorcycle spaces. Infrastructure
would also be provided for a further 14 electric vehicle charging spaces to be made available
as and when required in the future. Cycle parking would also be provided.

6.3.7 Areas of landscaping adjacent to the vehicular access and within the car park would
help to soften the development, with the retained landscaping along the southern boundary
continuing to provide a substantial green visual buffer between the proposed development
and neighbouring AONB.

6.3.8 Officers are therefore satisfied that the general layout of the scheme is acceptable
and appropriate for the site. Additionally, the Architects Panel “had no objection to the site
layout, the footprint or the overall scale of the building”.

Design

6.3.9 For the most part, the proposed building is single storey with a flat roof, although a
small element of first floor accommodation is proposed in the northern corner of the site to
provide for a staff canteen, we and changing facilities, an IT room, and a Manager’s office.
Whilst the height of the building would clearly exceed the height of the existing buildings, a
lesser extent of footprint is proposed and the building would not be as tall as the large office
building to the rear.

6.3.10 With reference to the external appearance of the proposed store, the applicant’s
Design and Access Statement sets out that the building has been designed to “blend in and
strengthen the existing context as much as possible”. The external elevations will primarily
be faced in red brick, which reflects the materials used in the residential properties
immediately opposite the site, with limited blue brick detailing “which is inspired by the local
brick patterns of the adjacent former railway bridge”.

6.3.11 The Architects Panel comments in this regard are therefore somewhat puzzling as,
whilst they raise no objection to the site layout, footprint or overall scale of the proposed
building, they suggest that the “design takes no cues from the special character of the site
and its context... The panel would have liked to have seen the elevations articulated more
perhaps with visual references to former railway architecture on the site...” They go on to
comment that:

The choice of dark blue engineering brick for the facades is a worry in that the building
could appear particularly drab and uninviting. Selecting a lighter red brick similar to
the houses opposite would be more appropriate using engineering brick only to
highlight features as commonly done with late Victorian early 20th century
architecture.




6.3.12 These comments suggest that the Architects Panel have misinterpreted the
proposals; and the agent for the application also questioned the comments, pointing out
that “the primary material already proposed is red brick, with the blue bricks just adding
some detail/variation only” and that the building is of a bespoke design for the site. The
applicant therefore requested a discussion with the panel to better understand their
concerns; however, disappointingly, the panel did not respond to their request.
Nevertheless, officers are satisfied that the proposals generally accord with the Architects
Panel's recommendations.

6.3.13 Elsewhere within the scheme, additional materials include white render, grey metal
sheet roofing, grey metal flashing, and blue framed windows, glazed shopfront, and doors.

6.3.14 Overall, officers are satisfied that the proposed scheme, whilst designed to meet the
applicant’s operational needs and is functional in its appearance, is appropriate for the site
and its context, represents an appropriate standard of design both in terms of the building
itself and the space around it; and will result in an enhancement to the site and its
surroundings. Visually, the building would respond far better to its context than the large
commercial building to the rear of the site, and the hotel complex to the south.

6.3.15 The detailed design of a number of elements, including external facing materials,
can be satisfactorily dealt with via planning conditions to ensure the quality and durability of
the individual elements.

6.3.16 Additionally, whilst it is noted that some concern has been raised in relation to the
signage shown on the submitted drawings, Members are advised that a separate
application for advertisement consent would be required for all advertisements and signage
for the store.

Sustainability

6.3.17 The Energy and Sustainability Report which accompanies the application sets out
the sustainability measures that have been incorporated into the scheme; these include the
provision of solar PV panels on the large expanse of flat roof, and the use of an Air Source
Heat Pump (ASHP) as the main heating and cooling system for the development. The solar
PV array will be incorporated into the roof and deliver renewable energy to the development
all year round, providing not only environmental benefits of lower carbon emissions and
reduced reliance on the grid, but also ensuring lower economical operational costs
throughout the building life cycle.

6.3.18 The report sets out that with the inclusion of the ASHP and PV array, “the estimated
reduction in regulated carbon dioxide is approximately 94% below the Part L 2013 compliant
baseline scheme which represents a total site wide annual saving of approximately 47
tonnes of CO2”,

6.3.19 The application has also been supplemented by a Waste Management and
Minimisation Plan (WMMP) which, at this stage, seeks to highlight the principles proposed
to be applied to the planning, design, construction and occupation phases of the
development. The WMMP has been reviewed by officers at the County Council, in its
capacity as the Mineral and Waste Planning Authority, who confirm that “subject to the
plan's full implementation, the matters of resource efficiency and waste minimisation will be
adequately addressed.”

6.3.20 Officers are therefore satisfied that the sustainability credentials of the proposed
development will reduce their reliance on less sustainable forms of energy, and maximise
the energy and carbon savings of the development.



6.4

6.3.21 Accordingly, as a whole, the proposed scheme is considered to meet the
requirements of CP policy D1, and JCS policies SD3 and SD4.

Access, parking and highway safety

6.4.1 Adopted JCS policy INF1 requires all development proposals to provide safe and
efficient access to the highway network for all transport modes; and provide connections
where appropriate, to existing walking, cycling and passenger transport networks to ensure
that credible travel choices are provided by sustainable modes. The policy states that
planning permission will only be granted where the impacts of the development are not
considered to be severe, and requires developers to assess the impact of proposals through
a Transport Assessment.

6.4.2 The above policy generally reflects the advice set out within the NPPF at Section 9;
however, the following paragraphs of the NPPF set out additional relevant requirements:

110. In assessing sites that may be allocated for development in plans, or specific
applications for development, it should be ensured that:

a) appropriate opportunities to promote sustainable transport modes can be —
or have been — taken up, given the type of development and its location;

b) safe and suitable access to the site can be achieved for all users;

¢) the design of streets, parking areas, other transport elements and the
content of associated standards reflects current national guidance, including
the National Design Guide and the National Model Design Code; and

d) any significant impacts from the development on the transport network (in
terms of capacity and congestion), or on highway safety, can be cost
effectively mitigated to an acceptable degree.

111. Development should only be prevented or refused on highways grounds if there
would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.

112. Within this context, applications for development should:

a) give priority first to pedestrian and cycle movements, both within the
scheme and with neighbouring areas; and second — so far as possible — to
facilitating access to high quality public transport, with layouts that maximise
the catchment area for bus or other public transport services, and appropriate
facilities that encourage public transport use;

b) address the needs of people with disabilities and reduced mobility in
relation to all modes of fransport;

¢) create places that are safe, secure and attractive — which minimise the
scope for conflicts between pedestrians, cyclists and vehicles, avoid
unnecessary street clutter, and respond to local character and design
standards;

d) allow for the efficient delivery of goods, and access by service and
emergency vehicles; and

e) be designed to enable charging of plug-in and other ultra-low emission
vehicles in safe, accessible and convenient locations.

113. All developments that will generate significant amounts of movement should be
required to provide a travel plan, and the application should be supported by a
transport statement or transport assessment so that the likely impacts of the proposal
can be assessed.




6.4.3 From a highways perspective, the access, parking and highway safety impacts
associated with the proposed retail use, and the delivery and service management of the
site has been fully assessed by the Highways Development Management Team (HDM) at
the County Council, as the Highway Authority acting in its role as Statutory Consultee, and
their full comments can be read at Section 4 above.

6.4.4 In their initial response, HDM raised concerns in relation to the Transport Assessment
(TA) submitted in support of the application, requesting that the TA be updated to include
an assessment of trip movements across the whole day for the extant and proposed uses
(reviewed against the 2019 survey which was absent from the submission) and the trip
distribution analysis.

6.4.5 Additionally, they were dissatisfied with the proposed trip rates for the retail use,
suggesting that the presented rates were unacceptably low; and also raised concerns over
the lack of a continuous footway from the nearest bus stops to the store entrance, the
number of electric vehicle (EV) charging spaces, the location of the cycle parking spaces,
and manoeuvring arrangements for delivery vehicles within the site.

6.4.6 Subsequently, the applicant worked closely with HDM to address the above concerns,
and no highway objection is now raised subject to a number of conditions. The applicant
has updated the trip rates and considered what the implications of this would be at the
access onto Cirencester road, and HDM agree with the findings; the modelling result
concluding that there will not be a significant delay on the Cirencester Road or the site
access road.

6.4.7 The scheme also been revised to incorporate a footway on the south side of the
access road which will connect to the Cirencester Road and nearby bus stop infrastructure
and help to enable sustainable travel; the walk from the bus stops is direct and relatively
short. At present, the bus shelter is not within the publicly maintained highway but the
applicant has offered to dedicate this land to ensure that this discrepancy is resolved which
is welcomed.

6.4.8 With regard to the EV parking spaces, although the number of spaces is lower than
that normally required, the applicant is proposing charging equipment which will allow for
rapid charging, and therefore better reflects customer dwell time; as such, HDM are satisfied
that the proposal will provide for a better level of customer service than if it were fully
compliant with the guidance. As previously noted, the proposal also includes infrastructure
for an additional 14 EV charging spaces in the future.

6.4.9 HDM also now accept that the proposed cycle parking is posmoned in a useable
location; and it would benefit from natural surveillance.

6.4.10 The application also provides for a Travel Plan (TP) to promote and encourage
alternative options to single occupancy vehicle trips, particularly for employees. The TP sets
out that all new staff at the store will receive a comprehensive travel pack, outlining the
objectives of the plan, and an appointed Travel Plan Co-ordinator will be responsible for its
implementation.

6.4.11 In addition, a Delivery Management Plan (DMP) has been submitted which sets out
the proposed arrangements to control and manage deliveries to the store. The document
states that deliveries to the store will be made by 16.5 metre long articulated vehicles and
that typically there will be two deliveries per day. The plan has been updated during the
course of the application; notably the route and manoeuvring for delivery vehicles entering
and exiting the site and accessing the delivery bay.

6.4.12 A recent update to the DMP in response to amenity concerns raised by
Environmental Health has been reviewed by HDM and they are agreeable to the revised
DMP. The amenity considerations are discussed below at Section 6.5.



6.5

6.4.13 Subject to the inclusion of a number of conditions, HDM support the proposed
development and conclude that it would not result in an unacceptable impact in terms of
highway safety, or a severe impact on congestion, and that “there are no justifiable
[highway] grounds on which an objection could be maintained”. The necessary conditions
relate to the provision of parking including EV charging points, the submission of a
Construction Method Statement; and the implementation of the TP and DMP. A Unilateral
Undertaking with the County Council is also required to cover the financial obligations
relating to the TP (a Monitoring Fee and Default Payment).

6.4.14 Officers have no reason to disagree with the HDM assessment of the proposals and
are therefore satisfied that the requirements of JCS policy INF1 and paragraphs 110 — 113
are met.

Impact on amenity of neighbouring land users

6.5.1 Adopted CP policy SL1 states that development will only be permitted where it will not
cause unacceptable harm to the amenity of adjoining land users and living conditions in the
locality. CP paragraph 14.4 advising that:

In assessing the impacts of a development including any potential harm, the Council
will have regard to matters including loss of daylight; loss of outlook; loss of privacy;
and potential disturbance from noise, smells, dust, fumes, vibration, glare from
artificial lighting, hours of operation, and traffic / travel patterns.

6.5.2 Adopted JCS policy SD14 reiterates this advice and also seeks to ensure high quality
developments that “protect and seek to improve environmental quality”.

6.5.3 The proposal has given rise to a number of objections on amenity grounds which
primarily relate to noise and disturbance likely to be generated by the proposed use,
including deliveries to the store, and light pollution. The nearest residential properties to the
site are those opposite and adjacent to the site on Cirencester Road, and those to the north
of the site in Branch Hill Rise.

Noise and disturbance

6.5.4 The application has been supported by a comprehensive Noise Impact Assessment
(NIA) and, as previously noted, a Delivery Management Plan (DMP); both documents have
been updated during the course of the application to address amenity concerns raised by
Environmental Health (EH).

6.5.5 The Parish Council have repeatedly suggested that the NIA is flawed and uses an
unsuitable methodology to assess the impact of short duration noises such as reversing
beacons, roller shutter doors, rattling of delivery cages, etc.; however, in relation to some
of these noise impacts, EH have commented that they “do not share the concern that noise
from moving cages stock [sic] or operating roller shutters will have a significant adverse
effect on nearby residential property, as the shape of the building will effectively screen
these properties from the noise source”.

6.5.6 EH did however share the concerns in relation to the adverse effect that noise from
delivery vehicles would have on nearby properties, particularly when ambient noise levels
are low. The concerns were caused by a combination of three factors set out within the
DMP; those being the excessively long reversing path for articulated vehicles; deliveries
outside store operating hours where possible; and the use of an audible reversing beacon
on the vehicle. The applicant was therefore advised that they would need to mitigate the
impact by controlling at least one of these factors.




6.6

6.5.7 In response, the applicant has updated the DMP, most notably the route and
manoeuvring for delivery vehicles entering and exiting the site and accessing the delivery
bay; and this has greatly reduced the need for vehicles to be in reverse gear. Following the
updates to the DMP, EH raise no objection to the proposal subject to a number of conditions
requiring the development to be implemented in accordance with the agreed details.

6.5.8 The plant proposed for the building has been assessed and it is not considered that it
will have any adverse effect.

Opening hours

6.5.9 The proposed opening hours for the store are between 7am to 10pm Monday to
Saturday (including Bank/Public holidays) and for a six-hour period between 10am and 6pm
on Sundays. EH have raised no concerns in relation to these opening hours.

Piled foundations

6.5.10 The supporting documentation submitted with the application suggests that piled
foundations will be used on at least part of the site. As such, given that pile foundations
have the potential to produce a range of impacts, including noise, vibration and dust, EH
have requested a condition be attached to any permission to ensure that the piling method
is agreed prior to the commencement of works on site.

Lighting

6.5.11 In reviewing the initial details submitted in relation to the proposed internal and
external lighting, and sighage, which will be managed via timers and sensors, EH were
concerned that insufficient information had been submitted to address the potential for light
to affect nearby residential properties, particularly those in Branch Hill Rise. Additional detail
was therefore requested and a Proposed Light Layout plan subsequently submitted. In
considering the additional lighting plan, EH are satisfied that the proposed lighting scheme
would not result in any significant harm to neighbouring residential properties in terms of
light pollution, subject to the development being carried in accordance with the agreed
details; and this can be secured via a condition. Modemn lighting solutions greatly reduce
the potential for light pollution.

Air Quality

6.5.12 The application has been accompanied by an Air Quality Assessment (AQA) which
has been reviewed by EH. The AQA indicates that the development is unlikely to have any
adverse effect on air quality in the area.

6.5.13 On balance, officers are therefore satisfied that the development would not result in
any unacceptable impact upon the amenities and living conditions of those residential
neighbours living close to the site. It is important to recognise that whilst the site has been
vacant for some time, it is a brownfield site, on a busy arterial route in to the town, which
benefits from a long established industrial use.

Trees and landscaping

6.6.1 Adopted CP policy GI3 advises that the retention of existing trees; the planting of new
trees; and measures adequate to ensure the protection of trees during construction works
may be required in conjunction with development. This advice is reiterated in adopted JCS
policy INF3.
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6.6.2 Additionally, one of the requirements of adopted JCS policy SD4 is to ensure that the
design of landscaped areas, open space and public realm, in all new developments, are of
a high quality.

6.6.3 The Tree Officer has reviewed the application and, having initially sought some
changes, assurances and clarification on a number of points, now generally supports the
proposals. The 5no. semi-mature wild service trees and 5no. Scots pine proposed to be
planted along Cirencester Road adjacent to the site are considered to be sufficient to
mitigate for the loss of the existing limes, large pine and cypress. Scots pine trees are
evergreen; whilst the wild service trees and flowering pear trees within the car park are good
for wildlife. Albeit, it should also be noted that the consent previously granted
(21/00201/DEMCON) for the demolition of the existing buildings consents to the removal of
the trees along the Cirencester Road frontage with no replacements, and this remains an
implementable consent.

6.6.4 In addition, whilst the Tree Officer acknowledges that the proposed tree planting within
the car park is sparse, they recognise that much of the car park will be in the shade and so
consider the proposed Flowering pear tree planting to be acceptable. They also welcome
the 'light touch management' proposed to the southerly bank adjacent to the car park
together with the proposal to plant with further hazel and hawthorn.

6.6.5 The proposed landscaping has also been reviewed by the Urban Design Team who
initially posed a number of questions; however, many of these have been suitably resolved
through the submission of revised/additional landscaping detail.

6.6.6 As such, the landscaping proposals are considered to be acceptable from a policy
perspective, and would provide adequate mitigation for the loss of the existing trees along
Cirencester Road, and provide for a modest enhancement within the site.

6.6.7 The implementation of the approved landscaping can be secured by condition.

Flooding and drainage

6.7.1 Adopted JCS plan policy INF2 advises that development proposals must avoid areas
at risk of flooding, and must not increase the level of risk to the safety of occupiers of a site,
the local community or the wider environment either on the site or elsewhere. Additionally,
where possible, the policy requires new development to contribute to a reduction in existing
flood risk; and to incorporate Sustainable Drainage Systems (SuDS) where appropriate.

6.7.2 The application has been accompanied by a Drainage Strategy (DS) which has been
reviewed by the LLFA as a statutory consultee. The strategy sets out that a range of SuDS
options have been assessed and that an underground attenuation tank located under the
car park within the west of the site is deemed the most suitable approach. The LLFA are
satisfied that “The drainage strategy shows adequate detail that the discharge rate of
surface water can be managed on site with a 40% betterment over the existing discharge
rate.”

6.7.3 The LLFA accepts that no detail has been provided as to how any pollutant
management devices will be managed, but is satisfied that details of the proposed
separator, and how it will control pollution hazards to the Lilley Brook (where water will be
discharged via the Severn Trent sewer) can be secured by condition.

6.7.4 A recent update to Section 14 of the NPPF in July this year, with regard to planning
and flood risk, now require all sources of flooding to be taken into account, with the aim of
steering new development to areas at the lowest risk of flooding from any source.
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6.7.5 NPPF paragraph 168, whilst noting that applications for some minor development and
changes of use should not be subject to the sequential or exception tests, sets out the need
to still meet the requirements for site specific flood risk assessments. Footnote 55 provides
the following additional clarification:

A site-specific flood risk assessment should be provided for all development in Flood
Zones 2 and 3. In Flood Zone 1, an assessment should accompany all proposals
involving: sites of 1 hectare or more; land which has been identified by the
Environment Agency as having critical drainage problems; land identified in a
strategic flood risk assessment as being at increased flood risk in future; or land that
may be subject to other sources of flooding, where its development would introduce
a more vulnerable use.

6.7.6 In response to the revised NPPF, a Flood Risk Assessment (FRA) was subsequently
submitted by the applicant which showed the site to be located in Flood Zone 1 and
therefore at a low risk of fluvial flooding, but at a medium to high risk of surface water
flooding. In light of this, and in order to comply with the following paragraphs 162 and 163
of the NPPF, the applicant also submitted a Flood Risk Sequential Test Technical Note:

162. The aim of the sequential test is fo steer new development to areas with the
lowest risk of flooding from any source. Development should not be allocated or
permitted if there are reasonably available sites appropriate for the proposed
development in areas with a lower risk of flooding. The strategic flood risk assessment
will provide the basis for applying this test. The sequential approach should be used
in areas known to be at risk now or in the future from any form of flooding.

163. If it is not possible for development to be located in areas with a lower risk of
flooding (taking into account wider sustainable development objectives), the
exception test may have to be applied. The need for the exception test will depend
on the potential vulnerability of the site and of the development proposed, in line with
the Flood Risk Vulnerability Classification set out in Annex 3.

6.7.7 The technical note concludes that it has not been possible to identity any sites that
are suitable and available to accommodate the proposed development and there are no
alternative sites that are sequentially preferable to it in terms of flood risk.

6.7.8 The LLFA, having reviewed the additional documentation “agree with the conclusions
presented and continues to have no objection...”.

6.7.9 A public Severn Trent Water (STW) surface water sewer is proposed to be diverted
on site to facilitate the raised development and to ensure maintenance access to the sewer
is available. The (DS) sets out that consent for the diversion route was previously granted
by STW in 2019, and it is proposed to maintain the same diversion route as that previously
accepted. The applicant will need to obtain formal agreement to the diversion route from
STW.

6.7.10 Officers are therefore satisfied that the proposed development is acceptable in
relation to flooding and drainage, and is compliant with JCS policy INF2 and the relevant
paragraphs of the NPPF.

Ecological impacts

6.8.1 Adopted JCS policy SD9 seeks to encourage new development “to contribute
positively to biodiversity and geodiversity” and to ensure that protected species are
safeguarded in accordance with the law. Where developers are unable to avoid harm to
biodiversity, mitigation measures should be incorporated into the design of the
development. The policy reflects the advice set out within the NPPF at paragraph 180,
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6.8.2 The application was accompanied by a Preliminary Ecological Appraisal (PEA) and
Bat Roost Survey, which was reviewed by Wild Service (the Ecological Consultancy for the
Gloucestershire Wildlife Trust) acting as the Council’'s specialist Ecological Advisor (WS).

6.8.3 The PEA identified building 1 as having high potential for roosting bats, with the other
buildings deemed as having low or negligible potential. Initially, building 1 was also identified
as having the potential for hibernating bats; however, an updated site survey concluded that
the building was largely unsuitable.

6.8.4 Prior to any works commencing on site, a licence will be need to be obtained from
Natural England that will require adequate mitigation and compensation to be incorporated
into the development proposals. WS in their initial review of the proposed mitigation
measures set out within the applicant’s Bat Mitigation Strategy found the measures to be
largely acceptable but advised that additional specific mitigation would be required for lesser
horseshoe bats; and therefore an ecoclogical objection was raised.

6.8.5 Subsequently, the BMS was updated to include additional clarification, which
adequately addresses the objection raised by WS; a condition will be necessary to ensure
that the ecological enhancement and mitigation measures are strictly adhered to. The
mitigation and compensation measures include the installation of bat and bird boxes.

6.8.6 Overall, officers are therefore satisfied that the development is compliant with the
requirements of JCS policy SD9; the proposals would make a positive contribution to the
biodiversity and geodiversity on the site, and any harm to protected species will be
adequately mitigated.

Other considerations

Setting of AONB

6.9.1 As previously noted, the site lies adjacent to the boundary with the AONB to the south.
As such, in accordance with adopted CP policy L1 and JCS policy SD7, consideration must
be given to the setting of the AONB to ensure that the proposed development would not
cause harm to views in to or out of the AONB.

6.9.2 In this instance, officers are satisfied that the proposed development would not cause
unacceptable harm to the setting of the AONB due to the mature landscape buffer that
exists along the southern boundary which is to be retained and enhanced. Additionally, the
site is already developed and sits within the context of larger developments to the south
and west, and housing to the east. It is also appropriate to acknowledge that the site sits at
a lower level than the hotel to the south, and the housing opposite the site.

Alternative uses

6.9.3 Itis noted that the Civic Society and a small number of objectors have suggested that
the site would be better used for housing, or other alternative use; however, this is not a
material consideration in the determination of this application. Members must therefore
determine the application before them and consider this proposal on its own merits.

Public Sector Equalities Duty (PSED)

6.9.4 As set out in the Equalities Act 2010, all public bodies, in discharging their functions
must have “due regard” to this duty. There are three main aims:

e Removing or minimising disadvantages suffered by people due to their protected
characteristics;




o Taking steps to meet the needs of people with certain protected characteristics where
these are different from the needs of other people; and

¢ Encouraging people with certain protected characteristics to participate in public life
or in other activities where participation is disproportionately low.

6.9.5 Whilst there is no absolute requirement to fully remove any disadvantage, the duty is
to have “regard to” and remove OR minimise disadvantage and in considering the merits of
this planning application the planning authority has taken into consideration the
requirements of the PSED.

6.9.6 In the context of the above PSED duties, this proposal is considered to be acceptable.

7. CONCLUSION AND RECOMMENDATION

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Planning law requires that applications for planning permission be determined in
accordance with the development plan, unless material considerations indicate otherwise.

The application site is a valuable brownfield site, sustainably located within the PUA, but
has been vacant for some time and the existing buildings on site are no longer considered
to be fit for purpose. As such, the redevelopment of the site is welcomed.

It is acknowledged that there has been a lot of local opposition to the proposal, and that
many of the objections refer to a lack of ‘need for another food store within Charlton Kings,
and the impact that the store would have on existing shops and services. In this regard,
DPDS were commissioned to act as the Council’s independent Specialist Retail Advisor.

Following an initial review of the Retail Statement by DPDS, additional clarification on a
number of matters was provided by the applicant including a Sequential Test Technical
Note and Counsel opinion. Officers acknowledge that the application has not been
supported by a Retail Impact Assessment, but the proposal does not meet the threshold
(2,500m? of gross floorspace) for such an assessment. Nevertheless, the impact of the
proposed development on existing neighbourhood shopping centres is of significant
concern to a number of local residents and DPDS have therefore considered the retail
impact of the development within their report.

Having assessed the proposed development in relation to the Sequential Test and Retail
Impact, DPDS are satisfied that the applicant has demonstrated compliance with the
sequential test, and that the proposal is not likely to lead to a significant adverse impact on
the vitality and viability of any centre. A refusal based on retail impact would need to be
supported by credible evidence at any subsequent appeal, and officers do not consider that
there is sufficient evidence to this effect that could be substantiated.

From a highway safety perspective, the proposed development has been fully assessed by
the Highways Development Management Team (HDM) at the County Council, as the
Highway Authority acting in its role as Statutory Consultee. The applicant has worked
closely with HDM to address some initial concerns, and no highway objection is now raised
subject to a number of conditions. With particular regard to the access onto Cirencester
Road, HDM agree with the applicant’s findings which conclude that there will not be a
significant delay on the Cirencester Road or the site access road.

The application has also given rise to a number of objections on amenity grounds from local
residents living in close proximity to the site, and these concerns have been carefully
considered by officers in conjunction with the Environmental Health Team. The concerns
primarily relate to the noise and disturbance likely to be generated by the proposed use,
including deliveries to the store, and light pollution.




7.8

7.9

7.10

7.11

7.12

7.13

In this respect, the application is accompanied by a comprehensive Noise Impact
Assessment and a Delivery Management Plan; both of which have been updated during the
course of the application to address amenity concerns raised by Environmental Health. A
supplementary Light Layout Plan has also been submitted. These documents would form
part of any planning approval, and officers are satisfied that with sufficient safeguards in
place, the proposed development would not result in any significant adverse impact on the
amenities and living conditions of residential neighbours living close to the site. It is
important to recognise that whilst the site has been vacant for some time, it is a brownfield
site, on a busy arterial route in to the town, which benefits from a long established industrial
use.

In terms of design and layout, whilst the proposed store has clearly been designed to meet
the applicant's operational needs and is relatively functional in its appearance, officers are
satisfied that the building is appropriate for the site and its context, and represents an
appropriate standard of design both in terms of the building itself and the space around it.
Suitable landscaping proposals have been submitted which will help to soften the
development and enhance the surroundings. Additionally, the building has been designed
to incorporate a solar PV array on the large expanse of flat roof, and the use of an Air
Source Heat Pump as the main heating and cooling system for the development, thereby
lowering carbon emissions and reliance on the grid; and would also provide for electric
vehicle charging points.

Landscaping proposals would adequately mitigate for the loss of the existing trees along
Cirencester Road, and provide for an enhancement within the site.

The application has been accompanied by a Drainage Strategy, Flood Risk Assessment
and Flood Risk Sequential Test Technical Note which have been reviewed by the Lead
Local Flood Authority (LLFA) as a statutory consultee. The LLFA raise no objection to the
proposals subject to a condition. The technical note concludes that it has not been possible
to identity any sites that are suitable and available to accommodate the proposed
development and there are no alternative sites that are sequentially preferable to it in terms
of flood risk.

The ecological impacts of the proposed development have been fully considered and found
to be acceptable subject a condition to ensure that the proposed ecological enhancements
and mitigation and compensation measures, to include the installation of bat and bird boxes,
are fully implemented.

With all of the above in mind, taking into account the economic, social, and environmental
aspects of the application, officers have no fundamental objection to the proposed
development. The recommendation therefore is to grant planning permission subject to an
s106 unilateral undertaking and the schedule of conditions set out below; in accordance
with The Town and Country Planning (Pre-Commencement Conditions) Regulations 2018,
the applicant has agreed to the terms of the pre-commencement conditions:

8. SUGGESTED CONDITIONS / INFORMATIVES

1

The planning permission hereby granted shall be begun not later than the expiration of three
years from the date of this decision.

Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

The planning permission hereby granted shall be carried out in accordance with the
approved plans listed in Schedule 1 of this decision notice.

Reason: For the avoidance of doubt and in the interests of proper planning.




Prior to the commencement of development (excluding demolition and site clearance), a
Construction Method Statement or Construction Management Plan shall be submitted to
and approved in writing by the Local Planning Authority.

The approved plan/statement shall be adhered to throughout the development process and
shall include, but not be restricted to:

i) Provision of parking for vehicles of site operatives and visitors (including measures taken
to ensure satisfactory access and movement for existing occupiers of neighbouring
properties during construction);

i) Any temporary access to the site;

iii) Locations for the loading/unloading and storage of plant, waste and construction
materials;

iv) Method of preventing mud and dust being carried onto the highway:

v) Arrangements for turning vehicles;

vi) Arrangements to receive abnormal loads or unusually large vehicles;

vii) Measures to control the emission of noise, dust and dirt during demolition and
construction;

viii) Measures for controlling the use of site lighting whether required for safe working or for
security purposes; and

ix) Methods of communicating the Construction Management Plan or Construction Method
Statement to staff, visitors, and neighbouring residents and businesses.

Reason: To minimise disruption on the public highway and accommodate the efficient
delivery of goods and supplies during the course of the construction works, and to prevent
any loss of amenity to neighbouring land users, having regard to adopted policy SL1 of the
Cheltenham Plan (2020) and policies SD14 and INF1 of the Joint Core Strategy (2017).
Approval is required upfront because without proper mitigation the works could have an
unacceptable impact during construction.

Prior to the commencement of development (excluding demolition and site clearance), tree
protective fencing to BS 5837:2012 shall be installed in accordance with approved Drawing
No. CA/2020/.85 Rev G, and subsequently inspected and approved in writing by the Local
Planning Autharity. All works shall be carried out in strict accordance with the Arboricultural
Method Statement Rev 27 January 2021.

Reason: To safeguard the existing tree(s) in the interests of visual amenity, having regard
to adopted policies GI2 and GI3 of the Cheltenham Plan (2020). Approval is required upfront
to ensure that important trees are not permanently damaged or lost.

Prior to the commencement of any works above foundation level, surface water drainage
works shall be implemented in accordance with details that shall have first been submitted
to and approved in writing by the Local Planning Authority. The information submitted shall
be in accordance with the principles set out in the approved Drainage Strategy.

Before these details are submitted, an assessment shall be carried out of the potential for
disposing of surface water by means of a sustainable drainage system in accordance with
the principles set out in The SuDS Manual, CIRIA C753 (or any subsequent version), and
the results of the assessment provided to the local planning authority. Where a sustainable
drainage scheme is to be provided, the submitted details shall:

i. provide information about the design storm period and intensity, the method employed to
delay and control the surface water discharged from the site and the measures taken to
prevent pollution of the receiving groundwater and/or surface waters;

ii. include a timetable for its implementation; and
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iii. provide a management and maintenance plan for the lifetime of the development which
shall include the arrangements for adoption by any public authority or statutory undertaker
and any other arrangements to secure the operation of the scheme throughout its lifetime.

The approved surface water drainage scheme shall be implemented in full prior to first
beneficial occupation of the development.

Reason: To ensure that the development is provided with a satisfactory means of drainage
as well as to reduce the risk of creating or exacerbating a flooding problem and to minimise
the risk of pollution for the lifetime of the development, having regard to adopted policy INF2
of the Joint Core Strategy (2017). Approval is required upfront because the design of the
drainage is an integral part of the development and its acceptability.

If, during the course of development, any contamination is found which has not been
identified in the submitted Geo-Environmental Desk Study Report, Ref: 20-1255-P-R1 dated
October 2020 or Geo-Environmental Investigation Report Ref: 20-1255-P-R2/A dated 15
October 2020, additional measures for the remediation of this source of contamination shall
be submitted to and approved in writing by the Local Planning Authority. The remediation
of the site shall incorporate the approved additional measures.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors, having regard to
adopted policy SD14 of the Joint Core Strategy (2017).

Prior to any piling activities being carried out on site, a full pile method statement shall first
be submitted to and approved in writing by the Local Planning Authority. The method
statement must assess and include full details of the noise and vibration impact from the
piling operations on the nearest residential property, dates and times of piling and details of
monitoring measures.

Reason: To prevent nuisance from noise and vibration being caused to the occupiers of
neighbouring residential properties, having regard to adopted policy SL1 of the Cheltenham
Plan (2020) and adopted policy SD14 of the Joint Core Strategy (2017).

The ecological enhancements and mitigation measures set out within the Preliminary
Ecological Appraisal and Bat Survey Report, Ref: 20-1317.01 dated November 2020, and
the Bat Mitigation Strategy Ref: 20-1317.06 dated March 2021, shall be implemented in
strict accordance with approved details.

Reason: To conserve and enhance the biodiversity value of the site, having regard to policy
SD9 of the Joint Core Strategy (2017), and paragraphs 174 and 180 of the National
Planning Policy Framework (2021).

No external facing shall be applied unless in accordance with:

a) a written specification of the materials; and/or

b) physical sample/s of the materials.

The details of which shall have first been submitted to and approved in writing by the Local
Planning Authority.

Reason: In the interests of the character and appearance of the area, having regard to
adopted policy D1 of the Cheltenham Plan (2020) and adopted policy SD4 of the Joint Core
Strategy (2017).

All landscaping works shall be carried out in accordance with approved Drawing No. CA
2020/.86 Rev D dated 26 August 2020, approved Planting Schedule dated 24 February
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12

13

14

15

2021 and approved Planting Methodology and Aftercare dated 24 February 2021, prior to
first occupation of any part of the development unless otherwise agreed in writing by the
Local Planning Authority.

Any trees or plants indicated on the approved scheme which, within a period of five years
from the date of planting, die, are removed or become seriously damaged, diseased or
dying shall be replaced during the next planting season with other trees or plants of a
location, species and size which shall be first agreed in writing by the Local Planning
Authority.

Reason: In the interests of the character and appearance of the area, having regard to
adopted policies D1, GI2 and GI3 of the Cheltenham Plan (2020), and adopted policies SD4
and INF3 of the Joint Core Strategy (2017).

Prior to first beneficial occupation of the development, the proposed means of vehicular
access, and parking and turning facilities shall be provided in accordance with the approved
plans and thereafter retained as such at all times.

Reason: To ensure a safe and suitable access to the development is provided and
maintained, in the interests of highway safety, and to ensure the adequate provision of car
parking within the site, having regard to adopted policy INF1 of the Joint Core Strategy
(2017).

Prior to first beneficial occupation of the development, 2no. rapid electric vehicle charging
spaces shall be provided in accordance with the approved plans and thereafter retained as
such at all times, unless otherwise agreed in writing by the Local Planning Authority.

Reason: To encourage the use of sustainable transport modes, and healthy communities,
having regard to adopted policy SD4 of the Joint Core Strategy (2017).

Prior to first beneficial occupation of the development, cycle parking facilities shall be
provided in accordance with the approved plans and thereafter retained as such at all times.

Reason: To encourage the use of sustainable transport modes, and healthy communities,
having regard to adopted policy SD4 of the Joint Core Strategy (2017).

The store shall only be open to customers between the following hours:

Monday to Saturday (incl. Bank/Public Holidays) — 7am to 10pm
Sundays — 10am to 6pm

Reason: To protect the amenities of the occupants of nearby residential properties, having
regard to adopted policy SL1 of the Cheltenham Plan (2020) and adopted policy SD14 of
the Joint Core Strategy (2017).

The approved Travel Plan (Version F4, dated 25th February 2021) shall be implemented
and monitored in accordance with the regime contained within the plan. In the event of
failing to meet the targets within the plan, a revised Travel Plan shall be submitted to and
approved in writing by the Local Planning Authority to address any shortfalls, and where
necessary make provision for and promote improved sustainable forms of travel to and from
the site; and shall thereafter be implemented, monitored and reviewed in accordance with
the revised details.

Reason: To reduce vehicle movements and promote sustainable travel, having regard to
adopted policy INF1 of the Joint Core Strategy (2017).
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17

18

19

20

21

The approved Delivery Management Plan (Fourth Issue, dated 14th July 2021) shall be
strictly adhered to in all respects. Should any variation of the Delivery Management Plan
(DMP) be deemed necessary, a revised DMP shall be submitted to and approved in writing
by the Local Planning Authority; and shall be strictly adhered to thereafter in accordance
with the revised details.

Reason: In the interests of highway safety and to minimise the impact of vehicles servicing
the development, and to protect the amenities of neighbouring land users, having regard to
adopted policy SL1 of the Cheltenham Plan (2020) and adopted policies SD14 and INF1 of
the Joint Core Strategy (2017).

The approved Waste Management and Minimisation Plan, dated January 2021, shall be
fully implemented in accordance with the details set out within the plan, unless otherwise
agreed in writing by the Local Planning Authority.

Reason: In the interests of resource efficiency and waste minimisation, having regard to
adopted policy WCS2 of the Waste Core Strategy for Gloucestershire (2012).

All plant used in the proposed development shall be in accordance with the plant identified
in the approved Noise Impact Assessment, Ref: 8568/JA/BL Rev B dated 25th January
2021, unless otherwise agreed in writing by the Local Planning Authority.

Reason: To protect the amenities of the occupants of nearby residential properties, having
regard to adopted policy SL1 of the Cheltenham Plan (2020) and adopted policy SD14 of
the Joint Core Strategy (2017).

All external lighting on site shall be implemented strictly in accordance with the approved
Proposed Lighting Layout, Ref. D-396198 Rev 3 dated 5th March 2021, prior to first
occupation of any part of the development unless otherwise agreed in writing by the Local
Planning Authority.

Reason: To protect the amenities of the occupants of nearby residential properties, having
regard to adopted policy SL1 of the Cheltenham Plan (2020) and adopted policy SD14 of
the Joint Core Strategy (2017).

The building hereby approved shall have a net sales area no greater than 1,117 square
metres. No more than 20% of the net sales area shall be used for the sale of comparison
goods.

Reason: For the avoidance of doubt and because an alternative format could have the
potential to harm the vitality and viability of existing town centres, having regard to saved
policy RT1 of the Cheltenham Borough Local Plan Second Review (2006).

Notwithstanding the provisions of the Town and County Planning (General Permitted
Development) (England) order 2015 (or any Order revoking or re-enacting or amending that
Order with or without modification), the building hereby approved shall be used solely for
purposes within Class E(a) of the Schedule to the Town and Country Planning (Use
Classes) Order 1987 (as amended) (or in any provisions equivalent to that class in any
statutory instrument revoking or re-enacting that order with or without modification).

Reason: For the avoidance of doubt and because an alternative use could have the
potential to harm the vitality and viability of existing town centres, having regard to saved
policy RT1 of the Cheltenham Borough Local Plan Second Review (2006).

INFORMATIVES




This planning permission is subject to a Unilateral Undertaking with the County Council
pursuant to Section 106 of the Town and Country Planning Act 1990 which secures the
financial obligations relating to the Travel Plan (a Monitoring Fee and Default Payment).

The permission should be read in conjunction with this undertaking.

It is expected that contractors are registered with the Considerate Constructors Scheme and
comply with the Code of Considerate Practice in full, but particular reference is made to
"respecting the community" which states that;

Constructors should give utmost consideration to their impact on neighbours and the public
by:

Informing, respecting and showing courtesy to those affected by the work;
Minimising the impact of deliveries, parking and work on the public highway;
Contributing to and supporting the local community and economy; and

Working to create a positive and enduring impression, and promoting the Code.

The Construction Method Statement or Construction Management Plan (condition 3) should
clearly identify how the principle contractor will engage with the local community; and this
should be tailored to local circumstances. Contractors should also confirm how they will
manage any local concerns and complaints and provide an agreed Service Level Agreement
for responding to said issues.

Contractors should ensure that courtesy boards are provided and information shared with the
local community relating to the timing of operations and contact details for the site coordinator
in the event of any difficulties.

This does not offer any relief to obligations under existing Legislation.

The applicant/developer is requested to include the Council's Trees Officer in the initial
Arboricultural Monitoring Visit.

A member of the Environmental Protection Team may carry out a site visit should a mobile
crusher be in operation.

The applicant is advised that a dawn survey should be undertaken on the day of demolition
to further reduce the likelihood of disturbing/injuring bats. If the dawn survey cannot
commence due to weather conditions, works should not commence until the survey can
proceed.

The applicant/developer is requested to forward a copy of the Natural England EPS bat
license once granted.
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Th 5tte is an vhi southers sdge of the tawe and is oul of oertee, By retad polizies b iy G002 of vhe 1S
anid saved poficy RTL of the Chettenbam Local Plan Second Reviaw,

Policy BT1

The key palioy from the Chelierham Local Plan Second Review is RTT which detines the hierarchy of centras
i Ehisltenbarm, the senuence of prefermed locations lor retall devislopmesst and the potloy for out of centre
retall development. Polley BT oy ben sseed beyind the sdoption of the 105, IE sefs out o sequencs iaf
preterred locatlans for retail devalopment in the following prder:

The Central Shopping Ared

Fho Sdankpeiier Shoppling Area ani High Seree West Do Shogping Areds
Elsawdere ip the Core Commencial drea

fastrict and Meighouriood Centres

£l ol Cepitre slies which ate accessible by a vepudar chokoe of meens of transpart

P b foara 5.3 of the PRE] elaim that podicy RT3 oot of date and dois nol comphy b e NPEE g T
sequeniizl test in thres respects viz
s it eopka b direst all relall develapiment 10 The Core Shopaing Area in Cheltenham, regardives of
wehmther the Care Shopping ares i within an appeopriate ares of ssanch from the applivation
site [which i @ widely and long-established methadalogy for applyng thie saguentisl et
& i dows mot make any pravisien for development on the edge of disnce or neghbaurhood
cEpkres;
Captfid ...

Redndon
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® fhe eequirsment for out-of-cenire sltes bo be accessllie by 5 chiies of modas of transpart daay
rat glign with the NPPF requitement for out-sf-renire sites thek are sccessible amd well
conuecie Yo o o centee bo b preterierd,

Fast thostas pesieniag, vhie Apmhiesny canieads shat the soouantlal approssh fo si eeloction s ated by s
Lezal Plar Polivy ATL s aut-of-date in the contan of up-lo-dole suldsace presentsd i the MEEE, Arrardbrgiy,
paragragh 11 of the HNEPE directs Lhe Applicant te address the sequenblal best s 1t iy ot out gl Sectlan 7 of
fihe WIERF

Heserier, Poshiog BT i veball Werareisy podioy swhilch esords sikh para 85 a) of the BERE, 1 way coslduns]
ir the preparaton and esamination of the 103 and retsined. & doss not conflies with the poeration of the
secpuitial rest an sed out i the NIPE I daes divecd retall developreent 1o a erarchy of contras. i Js
sdrbitional bo the MNPFF seguential test.

WEh regard toather she athir padnts, thisrs s ne requirement in the NPPF to allocate sies in BT e
&nd the appropriareness of doing 50 will depencd on the individual Circumsiances of the zrea, The regulnerment
Uit sltes abosutet ke il covriveted tocthie contres a6 wel arcesstile ts thirs is o clarificatlon er an additisial
requirement snd fof a fundamantal sevlsion 1o the test. The patnt the Apedlcand i triaking about para 11 of
Uit BIPRE G et cleas. Para L applies 1o ali suslaimable deseloproest. Howaver, withioa Bk it Lhin gase
Tz, wilkichs i adroa iy widily ko, part 116 réfers to the baskar of poallcies which are meost smporTant e the
deermmation of the applicalion and wauld nat be snpaged eeen | RTL were consiterad put ol date,

Paolicy S02

Tha sequentiz! test v be spplied 5 c]e’arly a5.501 out the NPFF as is clear from 05 policy SD2. i s also clear
feam poley SU2 that in Chellenham land Tewieshury) new el developrent will be aficouniged 10

areordance with the polivies In the saved local plans insofar as they are consistant with nasional planming

paticy,

Para $hof the MPFE states that
“Raaln tiwn centre wses should be tecated In lown centres, then in adge af centre lacations, sad ey 1F
shibalsle sipes sre st avatlaile for expected 1o bicome swallabiis In 5 rgsable periadl showld out of tentre

shtes be sonsldured,

WPRF Para BT motis that whien consldaring sdge af, soi aut of centre sites preferenes should be gheen o
sites which are acesssible and wall connected the contre.

Contld. .
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The Practles Guidercs makes @ eleas thet it s for the Applicant 1o demonstrate comighante with the
seauertial test and the Tatlote b do s cen justify thr ielused ol plasideg peeission |re Paragraphs 11
Referpnce (D 2h-001-20150722)

Liscer tha heading of Tlexibiliy, the &pphcant quotes from the Bushiden Lakes degision, This is now somewHal
il angd proodates sedoral siprificant fegal uidpreents sl Secreting of State declslons. We Wl arrhersart
fusthar op these i Aecessary, The Sepreme Court's Dundes Judgmment dld, howsenr, sstablish that in
coslierimg e sultabliity of sites, 1k their sultasilily for the development gropased [ubjact W Hewiliity
Trun the devidaperfrtaiee) that should be cansidernid and rot different minens af meatlig Higpolhisteal
public seed.

The Applicants Search Area

The ares of search far altermative sites has been defined by 2 5-minute off-peak drive fime
froem) The application slite, whith it descrines as & witlely accepted fethedolagy for detining thie ssouentlal
area of zearch for stores of the nature and scale proposed, (RFS para 5,77

Tha appeopnste amea of szarch depends on Jcak plrenstanees, The potential catchmen! ares of a storn
depends in par on the location of comaeting stores, It alao depands on the natee or speclal charagtensnns
ol the propased wore ard there i evidenss thit peophs are prispned to brael furibar ie disiiunt fal
etalipes than maln-stream supermarkets, Wa eomsider that o Tood discount store would attract custom fromm
fuerthsur afiuled thar & S-privto driva T 1 this pert of Cheltenham, This & becausg thare are cormparatisely
Tew compailng shops and becauss of tha teation of the shie st the southern edge of the town, The stare
el b hocated ay the ssuthern aitreme of it eleetive catchmant sres In wrms of population and golential
gusskirrsrs. Thee popuiation of te catehrent ares sl bi very sl 1w support o Tosdabpre 11 bl pot saly
on customers from further swsy, In any cass the drive time shouid not be used with undue precision. We
conleir phst s Lmiabe dr e Biene weuld B a1 ressenakis iy e g dou, by e, H e Laiing
i within a & minute of the site |Google Mapst and should te incuded in the drea of ssarch regardizss of the
status ol policy AT1. So sl the Bt Roed Distner Ceatro.

Level of Detail

The MPPE pars 87 requines appertunities to ulllise suitabla town centre a6d edge of centie Sites 1o e “fully
wepinred’, The Jeeed of derall previdied |s insofficlent to assess The avoilability of potentisl sites. Tl anly
eemrimenit on edge of cantre loakians e in FFS para 5,18, This states that @ numtber of sites ware considered
st Jisgs seme of those constdered, bt this @ o exhaustive, bt doey not idestily Uhe areee eursidered o
plaris, (e srates it a muredber of shes wire ideptifiod but inmedistely dsmissed on the Jrasis Lhiat Ehay sre
nat suliable zndfar siailable without stating which,

Contfd...
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Thise Oy cormament o olt-ol-centre sites |2 s para 895 5,22 which shrmply states tat no sultaiie and svailstle
sltag e e lelepsiffod

Ve asesarnint af out of contre sites b ised 1 gdideess 10 tha compiaratons soeassllaity o the agplicstian
site and it cannactinns te the twn centres. A reference by an haurly bus route b ne soffcent Lo oxtabish
grad commpstiveness or seoagsibility, bt

11k accepted wmat nor every, potantial redevelopment st witin 1he catchment sres can be covered in El
sl bist ansssarmient and it there s a need bo seeroe dowie B seage ot an marly sbage, bt Hiers Iy
i descriptlon ol how that mighs have been done. Perbaps in view of the diffizulty, the Panning Pracrice
Soelarecn vevominiads that apphicants discass potentiol slles with the beeal plarnieg authetity at an early
stage, and It is not clear wiether this hes been done,

Frr these reasons we conchude that tha sequential test hiay et been met We sugEasl wever, that the
appleant 15 ghean the opparturery o sabmlt further iformatien besed oo g meeo reslistic seared 3res and
vl ey the dewad of |furenation t demiors it relowant dppaoeite B i futty rplared

Retall lmpact
I AR5 para B2 the Applican stabes that s

"Thie proposed Lid] sore will have 5 gross loorspace of 1,892, The scale of the progosal
(@ wigrtificantiy betow the NPPF threshold and does not, therefore, trigper a reapiremeril
for the &pplicant to ssrlsfy the retail mpacy test,”

Motwithstanding thar, the impart of tha proposal on local centres is 3 material consideration and shiections
hawe b maite o Ahie basls thiat the propossh wouwd have an sdvirse lmpsct The Courcl meeds to
uiderstand the impact on santres to detanming the spplication in atoardance with poboy aed to cossider the
ubjactlons bhat hive bees made. Furthermore, retall npact sséessments are rattioely sutvaitted Tor aldi
el Lidl fuadatores, mcluding Tor instanes, the applivation a1 Grovelands Wy, Chelterham, The Sopiicant
Inay veal 1o respani 10 the objctions Ut bave been made and we suggast it fs given the OppEriunity
stebenih Tarthusr informastion an tee ey reasd impact,

Canrer Wby

W ronchati thiat The seguential test has not been met and sugpgest that the dpplicand s bvwibed o sebenil
further infiarmstion am the test based on wmare reatba b study arsa and providicg she detad to demanstrate
thiat the potential of sequsntially preferable sites have bean ssplored,

et
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W alen capclude thar redall lmpact 5 a maternal consideration orowhicl she Coundl needs to b nformed
w1 dotermines the applcation, We suggest the apphicant i ghvan the oppariuniog Lo state s case on
Thsbs nyatha .

Punsaf s Tird s et bed ol b phease ged in tench if yeou e sy duestions,

Deyelepment Flansing & Doslgn Service
depevalianiiicpds couk
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Hleaze Reply 1o Swindon
Ciur Ref DAKG CI0316

Yot Bef,

Bt 1 #pril 2621 t.n'rixWﬂMcr«L
arshitrar
Michelia Payne Urkan stz
Development Manzgement lul‘rssvi:fzfgrx: Mesign
Ervironmental & Regulatory Services Prasfet) Matsigement

Cheltenham Borough Counci)
Councli Offices
The Promenade
Cheltenham
Gloucestershire GLE0O 354
By Email: Michelle.Paynei@cheltenham.gov.ulk

Dear Michelle

Planning Application 20/02085/FUL Proposed Lid] Store, Cirencester Road Chelternham

| refer the Applicant's letter of the 8% March. The Mansfield judgment is central to many of the points raised.
| will refer to it a pumber of times and attach a copy for your convenience. Although the judgment refers to
the 2012 NPPF, there are no material changes in the latest version which now require a different approach.

The judgment considerad the sequentisl tast in relation to an Aldi proposzal and specificaliy mled [pars 35)
that:

“in iy judgment, “Ssuitable” ond “ovailable” generally mean “suitaoble” and “ovailnhle” for the brosd type of
development which is proposed in the spplicotion by approximate size, type, and range of Goods. This
incorpondtes the requirement for fexibilite in [249] NPPF, and excludes, generally, the identity and personal or
corporate attitudes of or individual retoilér. The wrea and sites covered by the sequentiol test search should
not vary from applicent to applitont according to their identity, but from applicotion to application hased on
their caontent. ™

The description of development in this application is for 3 class E retail store and not either for 2 Lidl store or
& food discount store. The sequential zest has to be appiied in refation to that proposai. As far as | =m sware
the appficant has not offered conditions which would restrict the open E class permiszsion, but the Mansfield
judzment did not accept that a named wser condition would overcoms the requirément for the test to be
refated to the broad type of development, noting in para $1:

“This is not solved by the impeosition ot the end of the process of o condition restricting occupntion fa n
porticular retailer, That moy be necessory for consistency of approach but it wouwld relaforce the error of
approach; instructively though it waes opposed here by Aldi which kad benefited from ar approach unigue to
Aldi. The town centre remeins where devalopment is required; the out of centre development gy dnhibit or
prevent g store coming forward in the town centre, and draw owEy fown centre trade, trips, expenditure ond
wiTality.”

Syl miden
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Conditions have been used in the past ko restrict the number of product lines that cen be sold, but itis undear
what is meant by product fines (different brands or different $ized packats of the same goods etc?) and it
impossible for 3 local authority 1o monitor, so the conditions fail the tests of precision and enforceability.
Mow that Lidl and Aldi compete head on for main food shopping with the biz 4 grocers, it is also prokably
unfair and therefore not reazonable in all other respects.

However, if granting planning permizsicn is under considerstion, it line with common practise, it might be
reasonahle to imposs a condition fimiting the floorspace used for the sale of comparison goods. This s
generally done to ensure the develapment is pperated on the basis on which it has been assessed in terms
of retail impact.

The Srea of bearch

Paolicy RTL

In compliance with Section 38{53 of the Planning and Compulsory Purdhase Act I:?:GM’; and sactions 70(2} and
7904} of The Adt (1590}, planning applications have te be determined in accordance with the development
plan untess material consideration indicate ctherwise.

The sequential test in Cheltenham is governed by policies RTL of the Cheitenham Lotsl Plan Second Review
and policy 502 of the JCE, Policy RTL specifically identifizs the central shopping area and other areas in the

core commercial area as the preferred locations for remil development.

HMithough Flan A claimed in the PRS that the policy was out of date, it has not addressed the points made on
this-claim in our earlier tetter,

| also draw your sttention ta para 36 of the Mansfield lJudgment. This warns against sesing the plan making
and development control sections of the NPPF in izolation from’ each other and notes that:

“it is pot'intendsd that the ghsence of o up to dote plan cregtes o rather differant waarld in which retaiisrs
rowld enjoy o much greater degree of témparary freedom bazed oo thelr individual commendial in tarests.”

There iz a further point; even if the ppﬁi@:‘y wers conzidered out of date; this mightaffect the weight given to
the poiicy but doas not mean that it can be ignored. The position s usefuily summed up'in para 60°of tha

Juydgment.

“An.aut of dote policy or part of a palicy, is =6l part of the development plon, in relotion to which o decision
iz still required oz to whether the proposal ocords with "

To fulfii this requirement and to determing the weig ht khat the policy should be given; it is still necessary to
understand which sites, if any, in the town centre might be suitable and svailable.

|n surnpaary, the application of the sequential test in Cheltenham is set out in policy RTL and the Council must
hawe regard to it in determining the application.

Conkid.....
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The Extent of the Search Arsa

Given Paficy RT1, the a pRroprizte drive time to define the catchment area of a foodstore of the appraximate
size proposed is immateriat, but | will go on to consider the poinis made.

First, contrary to Plan &'s suggestion, tha Iansfield judgment did not endorse a S-minute drive time for the
sred of zearch. An area of search baszed on & S-minuse drive in that case would have mcluded sites in the
town centre, bt these were excluded from the sequential exercize becatze Aldi would not consider them
dug the proximity to anether of its stores. The Judgment was not required to consider the sppropriateness
of a S-minute drive fime and would not do 50 since it is a matter of planning judgment on which the Couris
will not intervene.

The Applicant suggests that & 5-minute drive time would be appropriate because the proposed store is just
beyond a L0-minute drive from the recently opened Lid] store north of the town centre. The S-minute drive
time iz suggested as 3 robust basis to distinguish between the catchmenis of the twio stores. The sequentisl
test, however, aims to focus retaif gamﬁ cther main town centre uses) into town tEntres and it is inevitable
that stores’ catchment areas wili overlap. Clearly the srea of sesrch in the sequential test cannot be based
on the distanca from competing stores.

The Applicant now also suggests a 7-minute drive-time to define the catchment area serving the sputh-sazt
part of Cheltenham. Thisis bazed on the fack that while Lid! looks for 5 population of 20,000 far its stores,
the S-minute drive time papulation is 12,000, This iz clearly setting the{ area of z=arch a:mrding T an
operator's preference which feli foul of the Mansﬂegd judgement [zee for instance pars 38). It is not clear
whith drive-time the Applicant now wishes to work to.

There = a clear confict bevween the S-minute drive time shown i the Plamnmg and Retsil Statement and
the times shown on the Flan in itz lettar, & further 2 minutes from the S-minute drive time shown in the PR
would dearly extend wall into the town rentre. Although the conflict is acknowiedzed, the lnfcbrmatmn is
not provided to indicate which the Council should prefer and why. Itis not enough to say that it arises from
2 difference in software.. Googie maps indicate 2 general 7-12 minute drive time from the site to the town
cantre. It obvicusly does vary with traffic conditions and this indicates why. drive fimas should not be used
to define search areas with undue predision.

Thi site is clearly right on the southem edge of the intended catchment ares which, interms nf its population
and retail expenditure, lies overahelmingly to the north, If the search is taken from a more central point in
the intended catchment area, the town centre would fall easily within the area of search. As it is, the town
centre would serve most of the population of the intended catchment area equally wel.

The application is for a geners! E claszs use and the area of search should be based on the proposal. This now
includes 3 wide variety of uses and unless controlled by condition, has to be generic. | have already
commented on the use of conditions in this case.

For these ressons and to accord with Policy RT1, | remain of the wiew that the area of search should include
the town centre areas identified and the Bath Road District Centre.
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Leved of Detail

The starting point is that itis up to the Applicant to demonstrate compliance with the seguential test (PG
Paragraph: 011 Refersnce |B: 2b-011-20150722).

The Applicant comments that we do not contest the claim that there sre no suitable sequentially sites
svailakile far the development, The position is that the information provided is inadegquate for us to come to
& conclusion on the- am!ahmw of sites in the Applicant’s search area, although for the avoidance of doubt
we ciesrly dizagree that that search area is appmpnate Buit the pmnt is bmader, because the Council's
reasoning on the matter must be clear fo third parties and 1o the Coundl Committee membars taking the
decision. Plan A has not provided any further information 2nd it is 5tifl not clear which sites have béesn
considered or why they were considered unsuitable or unavaitable. There is thersfore no basis for us to
change our earlier comments.

Plan A complains that we imply that the search has been narrowed down and that that is notthe case. Itis
clear from our comment that we see this narrowing down =5 an essential part of the sequential tast process
and went on to comment there is no description of ke that had been done, | went on to note that the
Practice Guidance Enmumges dialogue with the loca) planning suthority on this at an early stage. |
understand that there was no such discussion.

| tharefore conclude thet sequential test has not been met and para 50 of the NPPF applies.
Retail tmpact
Para 5 of the NPPF states:

AWhen ossessing ooplications for retafl and leizure development owtside town centres, which are not in
gecordance with an up-to-date plan, loco! planning outhorities should require an impact assessment I the
develgpment iz over a proporticnate, locally set floorspace threshoid (if there is no locally set threshold, the
defoult threshold is 2,500m” of gross fnorspocel. This should include assessment af

al theimpact of the propesal or existing, commitred and plarmed public and private investment in
o centre or-centres in the catchment areo of the proposal; and

b} the impoct of the proposal on town fentre wirality and viability, including local consumer choice
and Imﬁ‘e i the town centre ond the wider retmil eqrchment (as epplicable to the scale and
nnture of the scéaemej ¥

It is clear that the NFPF states that if the devélopment is over the thresholid the lpol planning authority
shoujd require an impact assessment. 1t does not state that below the thresho!ld the imparct on & centre is
immaterial and the NPPF could not do sa. lucaﬁ authorities are reguired to take account of &l material
considerations under section 70 of the 1590 TCPA.

Iy understanding s that what counts as a materizl considaration is ultzmatelv a matter of faw and pohcv
cannok make immaterial samething which is material, although it can indicate the weight which should be

given to it

Conkfd......
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The Practice Guidance on Determining a Planning Application states:

A material plonning consideration is ane which is relevant to moking the plonning decisian in gquestion (e.g.
whether to grant of refuse an ogplication for planning perrmission).

The scope of what can constitute a matenol consideration is very wide ond 5o the Lowrts aften do net indicate
what cenrot be a material ronsideration. Ho wever, in generol they hove token the view thot plaaring is
concerned with lond use in the public interest, so that the protection of purely private interests such as the
impact of @ development on the valve of o neighbouring property or loss of private rights ta fight could not
be materio) considerations.” Paragreph: D08 Reference 10! 21b-008-20130305

The PG then goes on to noke;

“The lmw makes o clear distinction between the guestion af whether samemmg is a materinl conrsideration
and the weight which it is to be given. Whether o porticulor consideration is mateyia! will depend on the
circumstances of the cose ond is witimately o decision for the courts. Provided regard iz had to afl materi!
ronsiderations, it is for the decision moker to decide what weight is mhg given to the material considerations
In ecch case, and {subject to the test of reasonobleness) the courts will not get invalved in the question af
weaight.” {10: 21b-005-20140305)

The impact on focst ceptresis a matter of fand use znd public interest because they have been recognised as
part of the retail Kierarchy in'the local plan. The issue has also been raisad by abjertm; and the Council must
consider the merits of the chjerdons. My understanding, reinforced by the P, is that the Council must have
regard to the matter and would be open to chalienge if it did not. This s, howew&r ultimately a matter of
law on which you might want to take legal advice.

| agree that the Applicant has no obligation, statutory or otherwise, to address Dbjemuns but felt that it
should be given the opportunity to do s0 and my letter was couched in those terms.

The Applicant has briefiy referred to the fikely impack on the local centres in its letter of 8 March. It notes
the limited range of goods that Lid! would sefl {about 2, 500) snd that it does not sell cigarettes, newspapars,
scratch cards, and single confectionary items. It concludes from this that people will still need to use other
shops. While it is true that people will contifues to use local shops for such items, there are 3 preat number
of products which Lidl does sell — for example most categories of fcmi househnld cleaning products, and
health and bEElLEW products, wihich are also sald in the local centres. It fnl!uws that some rade diversion is
likely. In short, it is not possible conclude from what the pmposa! would rot self, what the impact woutd be
or to balance the benefits of the proposal against the potential harm. In this context it is worth noting that
the store would have a turnover of about £13m, aithough s substantial amount of this is fikely to be dwerted
fram the larger food stores.

Conclusions
| cancinde that the appiicant has not demonstrated compliance with the zequential test and that the
nppﬁlcatmn ‘conficts with policy RT1. Pars 50 of the NPPF indicates that the application should be refused in

thesa circumnskances,

Cont/d......
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The Applicant is not obliged to submit a retail impact assessment. The effect of the propossl on identified
centres is nevertheless a material consideration which the Council will have to assess in a proportionate way.

| trust you fing this letter helpful but please get in touch if you have any questions.
Yours sincerely

Durcan MoCallum
Consultant

Development Planning & Design Serviras Limited
dmeeafumiEdpds.co.ub

Enc: Mansfield Judgment
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Planning Application 20/02083/FUL Propuved Lidl Store, Clrencoster fid Chalienham

Vet Bha Sjppllant’s logter ol 29 Apal, e Segueatinl Test Teclingal Mats and the Ouinlon of My Plaifiy
O of the 15 Aprll. shall starl with this as it extremely falpful in laping dawer the “geoamd rubes” in this case,

With regard o the sequential test he advises that it shoold b addressed in terms of palicy 771,
Irs varmz of reral) imgact, be advises that the Councl! is not able to remere an it assagsment, | have

ackawveted e theughout Bul, ghver thad 1 had Boon raised oo pubie consuilation, the Applicant s geen
e O pORtLRity Lo address thie ssue, Counsel advices that it s o dlsorationa ry miatter and adwises joars 23}

“Uirlroabady I8 63 for the Cosnetl To corsider what selght b give to Moy fssue ond, as noted, e Cosart would
drteefire wilth s fudgments anless they werd copable of being eassed oy Wieaniabury wirearangiie”,

Conrised motis thiy the Coupcll wanld e caeeted, comainly a1 appeal, o produes subistantive sridence I
suppprt of amy retad impact and that shjections on this basis would not, on their oem, be sidficlen evidence
il baairn, Mo sbasings aaneus putaine reasons for refusal i Uhese rorms and will sssess the evidence awallala
iri diee cmarss

He #lso commants, that hie canmnt see that the Councilwoudd be gt rish a judicial review for nat FEQUITAG 3
retall gt sasessmant. However, the rlok e identified was that of (udizial sevbg if 1 Taiod 1o ernsidar
objections progery. |add this was not 3 comment on shsther such 2 10 would be successfid. 3 legal matter,
Lot webaeabines such o ehalleage ey be atterpiad. o gluing adduien to sy Local Fannirg Satbaorily, we sl
avnid the risk of chattenge as far as possible. The sk of challenge would arise where otjeciors fely that thelr
b lins Toad non Been considered Talrly and thoroupidy. 10 is cleary Imparians for the Cosne)] @@ et and
1o b seen 1o bave acted, fairhy when it takes declzions in the tece of local opposition on the scle exparienced
Irs ks covser, | well] Wt ronsider whether thire is Bhely (o be oo signilicant sdyers impset and whethe
the Councll is Skely 1o he able to presest pwidence 1o SUBANT 51 impact o2 at appes

LComtfd. .

Swiinadnn
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Tirive] dre eormmant (paras 17 and 18} thal BEDS resammended the spplication be rfusad. Thia & ol
{hz case, We drew para 50 of the NPPF to your atiention but anly as matter of fact, We did not sdvise that
Fraira S0 el cates Uhe npsesaliy ol refusal” sl weern theoatirs wiong in b, Hessoeer, Tor the avoldanes of
any doube, 55 bosh you and ) are fully aware, planning decisions have to bazed on all matera! considerations,
45, I b Best instancn, & mattst Tor the Counell to decide sl walihy 1 ghve b BPFF paen 90 @ all the
relevant droumstances of the application provided it doss so reasonably. We s alss both awans thet my
bl relabes arly to et plharesng matters and deas nat adiiae ao e other relavant polices or the overall
panning balance,

Crunsel alio found it odd that we had not mentoned appiicstion 19701253 dhy which | think ke means
TSI - Possner SR site Tewkostury Fo Chelisoham) ar appenl APFBLGESA RS i fravetieid
Way Cheltenbam), The appeal decision at Grovetisld Way, sithough defted Decembar 2008 relates 1o an
sopleanioe regde I 2006 and gl nod tanstiter velatl ivpact. W st redesant secepd garhags ooss Tar dhat
Ve 2016 appiication submitted a retdil impect assessment despite baing under the 2,500 sq m thresnold and
ol deesd potntial sites i khe sonbe of paliog ATL Tee tormer BRW slte apdication dates fram J0EF and
sho gonsidessd the sequantial test in the comtest of RTL The development wes for 2 larger overall
deeloprent includng atier etall Soorgees and was In eeess of the NPPF threshold. They were ol
menfioned jexcept briefly, and incorrecily 55 aroyalandsl in wew their age and the fact that the Applicant in
had pot, ab that stage, consldered potamial sites In the town centre, These decisions were of limind
relsanee. Thers can be na doubt that the Coeuncl] cannot now rely oo the conciusions on Lhe sequential test
Irw 2017 and that g now sssessmend klog sooouat of mone sp-dale wlermation 4 secessary, dthough, of
g, the Counell should be conslslent with s pravious conclisions where thire has been no change,

%

The Seguentizl Test

The Duridee judgmant eetablished, In smmary, thet when assessing potential sites for thelr sultabiiily, it i
Vg suiabitlity Tor thi sppllcation propass? which bis to be consigened, not the possibllity of slternatve
frans of mosting the same pubilic pead. This is subject to a raqurement far il partes 1o be fesible. The
et ol Pesdbillty 19 a moitier al planning Judgement for thy Tecal planaing aatbacly to e anal,
prewifed i exerelses it reazonily, the Courts will ot intervess, |1s judgement is of tourse aiso subject toa
sy Uhiraghi thie sopesl pracess,

Thiee hfasaflobi judgmant, of which yow alieady v @ bransirip, Noend that o

“Suitable” and “puailable” generally mean “sultebls” ond “ovallable”™ for the brood type of development
vty b ﬂrmmwa‘ i The woplication by pppecwinue soe, tpes, ond rarige of goods, Pl seaiporgies the
reguirement oo Reobility o [24] WEPE, dnd erciades, generally, the identlty oad persovsl or corprels
wititudes of o fndividisal retaller™.

Thie Judie gonsidered Uil cancision in The contest of the Dusdee judgment, 16 para 37 o fils Jodgment ho
noted that the Supreme Court had not spproached the case with the trbetity el am Individual retatler In mind
and Iy v 48, phat il T Blpre e Lot b reucted wis Testo's sTeoimens alynu the sele of naed.,

| ehall mpproach the test directly by sssesslng whether any of the sites refactid In the Technical Mote are
suitabide apd availabde Tor a medism s Tooditars and whethe there s any other potictlal res which
shauld be considensd Althougs the onus in the Fanning Guidance i on the apelicant tn demonsirate that
ihere re do sultalde yiteeathe shes avatiahle the Councl would be wipecied. i practios, by b able 10
sddute suitenc that There is at least one sultable site avallatste 1o justify 3 reason for refuss! based on the
esh ut sy sulsigeent apgoel
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Wetant Unlts

Uit carrled sk an bpbres sparchs of wieans ridail units oo e rmarker g wih th rreoptlan of the fprmer
Lidlf stare fn Grosvenar Terrace, | have been unable to identify zry vazant unils of sufficient size In any of the
st v et Furthag insedbpathar and will not eonsder wasanl wiits Turher & with pesten it sk, il
eanalder any vacant wnite drawi b ey attentlang

Farmer Lid| Unlt - Grosvenor Temacs

Tha Apphicant's Techloal Mobe makes i clesr that the ueet i avallable. Tha wiits Hoorspace i gieen s 1523
g ey et Witk ife 1005 s rmved the pooposal 1 Tails witkin Ve seape ol Besl Iy i erme of slee.

T Libenbeal ot by Ehe vedsses wise L found the Grosveear Testaoe arsiitable S ity neuds i
redacated. it alio clatns that It wolld be “perverse” Lo aupect the compsny Lo re-acupy 5 unll tal it has
receribly varated ol eoradsberalde sapae, The Hustaden akes appesl decision is also giated as e " comert
imtirprefation” of the sequerntis! Dest,

However, the guestion i, n scoondince with thie Mansfield jodpment; nat whether the ot is satable for
e Agaticant fwhicks b o pomenerclal decision for i) bul whetler i e atiitable Tor “thie byosd twye o,
development whici 5 prosased 0 the bgplicotion by goprokimale i, Twpe, avil rovge of goods™ - (5 thls
case yoother Teod vetalbir agesting from o deallaey sised nrit:

Tien bardedps I Wi epuesitbizs of W Pliibailinyg, T Pashility cofuieed i applying Ahae stk Baat b g matior
of planning judgermiesn which the Cowncll must exerclse In the flrst place. The Cours wiil not intervons i
stk ciages undess the judgement b Weedieslury usiaasomalle, bt tie Counc)' judgemamt i open 1o fedow
Uhenugh the appesls provess, it Tollows that the Fushdes Lakes decision & sot, 25 daimad by the Baplicant,
U Mvirewed saferpretation” of the stapeptial r an jotergretation af the ts Akl bt tha exerplse ol
planmleg judgement in that pastolar case, Uihies mspectars snd Sprretaies ol State have ekercised thelr
planrilag judgement in different waps in ol gasesy,

I vy prasgermsent, the unit b notsulrable Tere food retalliog at an appoopriate seate for thi Lest 1 dates from
a perind when shopging patlerns were very different and prople tended 1o buy fewer goods wher shogging
o P and ohir aems i town contees; Trollig ase s now o reasomatle roquirement in o focisane of tis
size ang the ghysical relationship bevween the cae parking and the it woutd make the wse of frodliys
ATty Althogh there ste I, and thise can be acceptable v retallers i some cases, the arcangerient |
ths pasiicular 2ase would ke expectlng consderable flesibillty. The car park alse has rather soor access feoem
Thie (o et rosd peowark and thas it is ot wisiaie frosm Mian Stooer, Wil this b wmiar 1 tha
Bezehwnod radel-storty car park access, the atiractor e thal car park [Grighreatly Debenhans amd pow John
Liswls} o mushs sbrosger. The lack of promsbsence foam tie High Steeat 1 also o fumidissental prodderm, Thi
it bs signlficantly differsar From thie nearty Salnshury Local wh i s srmalier, does Rave provminent streed
Trosritisge and I weey much aimied at baskel shappleg Tor peopte alresdy 1n e Toan centre, This comblstion
of Factors makes the unlt usatiractive 1o Fomd reveiers o permval ard | think 1L would be Bugeclng oo weh
Thiswsbllitg iy poomvitibisr the it sitabibe i seaquenil beul terms

b, enly o plcke fond retatler is Weely to pomsider the awt, Insgector pasd 1 eraphusite e practicol
nature of the sequential 1251 and the oy izt should be sougng from retaders and develapsrs would,
a wpapeal, by ssessed i erens ol Whething @ site presents a realivbic alternative for fosd fetafers in oraction,
i e sireitar retalipe is likely o consider a site it |5 Bkely to be relpcted as & suliabte alternative st ary appeal,
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For the svaldance of dout, the technizal note indicates that Lidl requeires beapoie delvery facilities. The unit
oo e 0 covored service yard, Wil this misy b Insdeaquate For the delivery lormns L now wies, Tor
instance, or becatss the adjacent storage area within the building i 1on restriciad, it is impossible fo assess
and Ve Appileant disss not oliorate 1815 presonted o e il could be ondeedned 1o be a reguirement
o Ll b peferanoe to bespoke bacfigies) and | do nol believe & case has been rriade ok aore generally (o
Mtaens (e eorrpliant tormed. This feguiversent Bas nob influeeced ey eonciaslon on e suitabilly of the it
for a maedlum sheed suparmsrket

[ carcluds Lhst the Groswenor Terraes unll ks ursuitable for the brosd type of foed retsler sensiderad.

The car parks g alccsted Tor bousing iy the 2020 Lozal Plan [site HDE). The policy notes ihar plammirg
prermissian wiss mrantad Tor in 2003 o @ lrge sugsermvarkot, oo parh and 143 deelling:. Howswed, s riestis]
{ht permisslon has mot yet been implemented and it [ Bhely that 2 new scheme willl b reguired |n oedes far
dewetopimmt g0 Lake place. 1 )s asdidpated thit s new schime wildd proside 5 simlles aurdier of dweliings
1o ghe eetant planning permission, This eaves the queston of & foodstom an the site apan.

Tha Applican noties the freeheld of the ste bebesen Portland 5tand Harth Puace b oof similar size Lo the
spafleation site and i bedag marketed ag an invement opgorurty with o leas o NCP Tasting 1o 055,
Atcardieg to the sates detall the fzase has & lsndiord only break dages an three manths’ notloe, The &ppticant
b i Ut thie salis price of £ “woult b bighly profiliitive ta watilite of the development of @ diseourit
Josttstore i the shost term, ™ While thers Bs oo vatality prepssment, the fact that it 1s being madketed a5 aar
ark dicistes H it (s mire walaablicag @ e park withos lang lease tha o would be s aiteenative uses. o
e abserce of any maye 1o fedeselon i st In recentyears, & cannol be considered as avadlable for a food
ratalbir

B e i Ehe Loead Plan 300, the site west of Paetland Srrest e plasning permbsaasn for degelapment
ircluding a fosdstone, The dpplcant comments that

“Wevertheless, when assessing other giscownt foodsrore oroposnds elsewtens In Cheftentam, the Ceuncd has
cunsls ity cancligd that this site §s oot suitalle eod geiiloble o ereommadate  discount foodiore, even
Bt purt of o mived-use schame. There hos been no rasterlal chongs In clecumstarice o Justify o diffesset
wonclden beisg drown™., '

This I et thi case. Tho grant of planoitag pormitssion and the Tact that farrivons had enteond o o kegal
sgroerment with the Then developer indicates that 1t is sultable for food setailing, Morrisons subsequently
patied st ol e el In relation bo the application for 2 Udl on the formes BIMW site on Tewkosbury R,
(RS adyised in 2017 that the Councl needed strongar svidence than the applicant had stippied 1o vule the
sl qut, Fafiswing fuither discussions betwesn the Councll and he then laodowner, ths Counel powiuded
that, at that Lims, 10 was mone or less impossible (o the applicant o pass the sequental test with reEpRc ta
Vil slte Bevmse ol e legal dispute between the deviebaper and Marrissn and the Gk of mformation an
the landowner's further intentipns, The Officers Beport concluded that in view of the tagk of Impast on the
Yevwin Eentre and the fpplicant’s fall-back pesitlan [an setant permdsshon for retall wirehousing which viss
regarded a3 less desirable than & Fopdstore in Impact terms] @ was conclded that the Failura ko fully meat
Ve serpuss iTlal fesr did ned nalesie the retusal of he peenlsaisn,
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g Tar s Uarn e the Dass Vi ot Plsce was considered i g sequaraial est srercise was |1 elatlon an
spptication 1o vary @ cordition on the former Homebass Unit a1 Centrum Park in 2019 ta allaw 1hs sake of
Tt Fresm Q00 ey oy of U unit. Ax than e, we concluded Ehat tha sitr s Blely to e dévitopend 55 4 niied.
uze siteswhicn mawns that it woisd not be svilable for the rerailar within s reasonable pevind of time, gven
tha thme seate ol the progosal. Thit prapesal wisuld bave requived o retarbishmens of sn osating retail
wiarehouss and the fimescale was short, While the timescale hers might be longer, | am nat awae of any
g i brieging furssed o omioed wae shinme o the st and ealess the Councd oy Been fevahed Jit
recent discussion with 2 developer, | conclede that the Morth Flacs sites cannot be ronsiderad svailabls in
ferar ol Fher seqiential st

5, Georgay Leney' 5t lames Strest

Than sl is altoeated by emplogment e (e B4 of he 2000 Local Frang, Tha Foap potes that food ok s
lik=ly to be & significamt constraint on develspment and that is regarded a5 A prime emgloyment site capshls
wal accamrrisdating @ medern sdfion delsprnpnt, it seems W me i e a clear releation tal the Cunil|
would rot fawour  retail development on the site.

The use of the lang for car parking is cleady intended to bs temporany and the Counc] has stated thal
freparatary warl has steed o bring the st Torsard for devdppeosnt in aceardnnce with thee Leca Fan
wred that his is expreted to Take ta o three years | tonehadte thal the site & o available in segiseptial fest
Leyims,

Othar Sites In the Town Cenlre

I Faye geamined other sites in the twn centre which nave been cansidired I the gast, This inchades the
Brawery, the former 8HS unil in Regent frsade snd the Munizipsl Oiees. The Applant has ssaagsid hi
wavanl wells i the Brvwery ond desensitated thal thiere bs ingofflcise Powrapace avaltahle thare, Tha
passhkicn with the formes BHS woll t st wnetear, bl | cansider that 1 & prewitatie for feodstaes sr thi
apptication scale for shmily easony to Grosenor Terrace, The has bees no publicty aboot the Council’s
prssiibe o oot the Musitips! Offtces recently srd, silass the Counet bells mre atherwise, D sandade thal
bty 1o, vl

Cithar Centres

| e ey unable to Identy sny sultable wacant premises i Bath fesl ar other relevant centres o 1o
Inerify suitabbe sites bn or on the adpes of the rertres.

Out ol Centre Potemtial

WERF para BY venuires LEAs, when considering edee ol centre and pus of coatre sites, i five preference o
seeasuibde sies which ane sl connectied B thie town tentre™ Thire tan be no reasonalile ArgarEang thal,
the application site & notwell connected o the town ceatre, of ey other centre and thal smost vy orhar
e with reassnalde rosd Trartage In the bukeup area to the south of the town woild be praferable in these
terms, Agplied roo igidly this would be an almost insurmountaile huedle, slthough the Bpplieant mah hayve
bisseoy abite v weduce suth a bunden theanigh discassion with the Souncil. Howeser, § have beoy uralie o
ientlfy any poteniial sites along the B435 corridor bur el examine sy peaentlal sites the Counclt can
Igemtlly. Thi: Appllcant statos Uhat it has carvied out g similar ssercive,
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The more general Incation of the proposal and Jts socesshillty and swstainabiiity {matters conzidered in NPPF
praea 103 e pol it ol thie sequential fes dod meed to be cansidenen separatsly from B This salhlog |
have said showld be taken to ba s comment oo its compliance with ihe WPPF o the development plan policles
i prrmelingg sustismable farp,

| s pidcen conclude i etk U rocert subindany, the Apgicant ban demnatrated complianoe with tha
segipantial fest,

Retall mpact

B seknoabedeed i Counsal's Domicn, retsl lmpact fs & materal conslderation sad Uiy up to the Calnl
detariime whert wirtght @ shauld be ghen ittt il should be borse lombnd that [Eweonld bave v jusily o
retall hnpact redsen for refusal wilh eradible svidence ar any appesl, Althunigh the Counc canmst reques]
s it assesirrent, s 1o b ioformed on e likely mpact ol thi peopesal an the vitalivg and yiabiivy
of panties niot least bacause of the luge number of ohjections refering to retad impact,

Rastall impact im planming terms has bio facets ~ th lmpaet on private and pubbs investment and the frrippael
s Hpecwisallly aeid wiabilliey ol tha sentoe, 18 i elear Trom tha Pracice Gladarce sn Town Ceatris aomd Beial
st the best pefers b speellle sod dderifisble investments proposals snd not to 8 generalised fuar that
repeslmient will b dissourmged bn e relavant conteas, §am nob svaie el gy investmenst which soold quealify
I the Frasctive Guldance ferms,

weith regard 16 the impect on the vitality and wlakiity of oentres, in ks ongingl statement, the Applizan did
fst peledess petall |mpat, st eting that becayse U scale of she proposst Falis sgnlfieaiily below the NEPE
Uhrashat it does nat trlgeer & reauirement for U Appdicant to satishy the retai impact (et In 03 response
Ve vy iest detdie ol Kb 55 Eebrgary 20008, it by aoted thiat D Lidd wiastd bt aierd Toop vvianies o shioguung
wrid would sell s limited rarge of poods [about 25507 and that i does not seil clpareties, newspapers, seratch
cardi, e shtgle contoctonary Mems It concudes fram this that pecplie sall ol need 1o use ather ships., |
nakad the averap betwees tha goods that Lidl srd Ycal cerntres sell and poted that it is not pessible 1o assess
il Vhee ropeact ol she presgosal mibghs b Srom b the groposal sl oot el

i1 i Jekber of Hhe 297 Pl (e Spplicant sates that 1 wlsited The S WaeegLondor R, Lpefleld Bd Yeesl,
Church Strest Leckbampton and Croft Fosd centres and considired them o be w robust health, The
Sgrpbleant thien gos an g xaniae The linpact oo Dyefiet] Road becsse, i b e thia 1 the cenire sbaul
withch the objectors have expressed mast concarn, It notes that thene are four shops, 3 ghatmacy, 3 florisy, a
afé and @ Misa canvenlence store. 1 then sotes that Udbsells o Jimited range of pharmaceutionl goads and
does nat offer a preserl plions serylce, that i sells 3 small ratge of Sowers but nod the sther services flonsts
oftor and does not have cales ot seli bat deinks Tor corsumption off the promizes. With regard 1o the Kisi
starie, i Botes that it bs primarily o top-up shopping whereas Gl is grimarnily for mabn food shoppng, iz alsa
rting that Phese shops ane alrpashy pompitig with siatar shops i the s, b, i Blsiis oas, the
Saimshiury Local on Crencester Boad and Cooop Stores (s Chaech 51 and Sl Ways,

| hiave vidited these centres on a number of orcasions, most recently on the 24" May, With the esception ot
Ui Croth leest contre, thess are ho abdous sins of eoenorss disteess, Thelr teade I dlpeny miaee Wil
rather than car based, nat least because allbat Church 5 are restricted In parking and sccess by car s Church
G 2 AFcordet len,
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| am somewhat hamgered in assessing thi likaly impart by a lackof data omourrent shopping patterns derved
fraen i Fentsehaled surioy, sliheagh It ot be said shist sush Gibs are noteary sl lde in pelatlon ta dw o
of smal] shops or thais ikefy turnaver.

I noted earlier that the proposal ks likely 1o heve 3 turnoyar of 2bout £03m. 8 cerain amaunt of frade would
bues etiried Trowm pass by Ui Bt v Wb vty ol meibase oof She brstiie o the road, & Yapg part vl this
wolild e an journsys 1o or from Cheltenham. This soints 1o fairly disperzed pattern of impert within
Chalbardearn, & Trge soletartlsl part of the proposed storie's seade sl Be male Do abapsprieng arel will bue
diverted from the main focd supsrmarkets. To give an idea of the soale of tikely trade diversion it is assumed
Uit G152 ol 11 burnowar ws diveed Srasn e e dbapbiam ares this would g an sverall trade diearsisn ol
about £11.4m from Cheltenham foodstore. Sssuming that B5% of this is from man food shogaing, this weuld
bt thiat abaonat £ 10 b witel e diverisd frosd the Y fandsarie, The sajority of teese e nutal.
centre ard Uhe jrpsct an thiem i not @ material censideration. This ineludes the Ud] an the faermer hatalan
site which coutd be especiod t arprerieaie the gremiest ioade divergan,

=

Thie burrinors al Canrnarean B (Lp Watherey) i o og centre s Psertanrs's Wi whected o ihe application,
Tha nub of it abjectan & that the sithough the praposal s below the MPPE tHreskold for retail Iiigact
s, ihe pied Jor additlonal someentoiee poods Bosespuce identilled n the 2095 Belsl Sudy i
firritead and the propossl should be assessed Tor lis potential impact on esisting cenites This |s wiat | e
sl ol B e, The olipacilon dies ot sontain any switleo on the Bhaly impact or msert Uhat this progiesdl
wasld berve @ significant adwerse Impast ob the store,

The Morrisons J2 a large foodelore with an estirated winover of shout £40m sccarding to the 2005 Regil
Study Update G 2004 prices), i appedrod te b Sracing well above thie com pany aversge, slethough not baiy
much should be read Into that | appreciate that the tusmover ligure i now somawhet dated, bt it gives
sovmey e of thi wcatn oF store. 1t 1w o considiraide distarice from The proposst and there 14 no oeasn To
b thit iweuld be dieproportionately sffected by the preposal 1 the axtest of jus atifying a refusal,

T Tlguores sugpest that some £14m might be diverted frorm corrent topeun shogaing visits. These would be
dlivertead far s wide range of Seod puthets throgghout Cheteabonm, inoledig the Targer Tosdstones, | Fuak
It & reasonabile to assuroe that abowt one third of this top-up shopping would othenwion hows taken plate in
thie large foodstores. | will assumme that about £1m will be deerted from smatlor shops snd comietienen
s aid, bearing b snieed the ikely pass-dwy Trade, absat hatf of Hiis willba froo the lacal rantres — that jo
bt TEO0, A

Fro Beapeaip Josabion qist affected would the Salmstny basal some 500 by e nosth, Thos i teequss i i
1‘*@@ Aearest store, of A diecl reate Tram the proposal snd the proposed store would ntEreept some of its

westing frade and bacaute i ofters soer adjacent parking lor car borne shoppars, |estinste thit ot beast
ha%! of rhe lresd teade divesslon & Hkely bo.ongne from 15 stane that Is about L250,000, The stars brades all
tlay Bupday and theraltre hag o sales Hoospoee T srea bl 16 disgitivg ety and seree pustemers) of
under 280 sqm. v 2014 we estimated |ts tornover @) about £2.35m, In current prices snd operated by
Sty | vstimiate that s trmosir s Dkely o be about £3m, Th beas of o) 250,000 from the turmever,
of substantlaby more, wiould pot thresten 1hs viabditg of rh stara, b any case, the store s r Tn on idenified
cerre dnd dises ro vecelee palicy protection
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Lessas of trade could be afso eaperted from S Ways, Church Road and Lyefietd Road West centres. In intal
e cabealabices sl ot above ipdate thint tibs enighl bie o reghon of E2SREI00, B s diffioult i assign this o
itz Indiedual pentres. [0 part the rede diversion would refledl the Co-op offer which s more srsnisred
Tevaran e grnneey sabes and alfers o vdder range ol frosh eall amd vegetablas, chilled guods aod [reaarni foadd
than typical of Convenierics stores, The Co-op 5 resilient to trade Ins and there is no reason to consider the
staspney T S ey amd Cliseh Raad wauld b al visk Srom the grapesal.

Gy s coubl be epecrad Trom e Smith apd Manm stors in the Lyetiold Bosd Wost centre, Smith anid
Wianm bz mbﬂactefﬁ to the appiication noting the sodial rale that the centre oifars and commening that it
suftered o algnilcant dip in trade when Uhe Saineiury apabed o i does ol gressde fartbar detalls tha
reistil belp ey assessrrient. The Spplicant bas sent an il e e Couned {247 Way) sk digputes any nsk
Do R Pt EFFc, e parvdlols wlti dli deteermination of the applion s adhlch i mow The Selisbuny Lacal
Sreste,

I aur advice on that applzatlen, we jeorrectly] predicied tha risk ta the Prembar skap o the Croft Boad
cenire gontrary b e tho podiey BTT, bt esprissed concern thinl this rght e ghven idied waight 2 an
sppeal becauss the ey of the shop wauld be replaced by an arguably better feallty serving the same leal
Tueriizkloes wing sarbe, This weoudd paot be U cpse 50 Ehe Scad share it yedleld Rosd Wess cortoe closed,
The progosal is mush furibsr swsy arad i wool] be the lass of @ taciny rether than a replacemant of L.

The patentlal loss of lacal shops and Post Offices §s 8 materizl consideration which f2lls 1o be comsidersd
segrglely Triem the ratadl impact Dest under para 92 of the BEPF fars 52 sulbsectlon al ragulies plisming
pticles and derlsions to

“Fisiry positively for the grm*ﬁ&?ﬁﬂ and tee af shored spores, community fociities, fsuch os loos! shops, meeting
ploees, sgorts venues, ppen spece cultural Buildings public bouses ond ploves of worshipl and etber ol
sErviees ta pftiance the sustainobiity of cofmmupities and residentiof envicanments”,

Lyl sectan € reqlines authorites

“Tio quierd ogainst the unpeesseny Joss of velued focllities and services, particdilarly whene this woad reduce
Pt wcearrminan Ty oy Ba enol i iy ro day et

i vk of T Thier s o g avoi, i apsears b e Rt Uhe loms of thae sragn would nor pecesiinly redoce
he comralnty’s ability toomest it day 1o day neads, but the lass of the Past Office would, I oy view this
s Gpn bl ATEORNR i any regart.

Tin b el ebant Yo coselusisng on bhi sheap amd the Pos Offlce aee Lo wogether, Ahough L) deis
rit offer Post Offoe services at present and is idikely o do so |0 the futoee, 7 Smith and Mann doses the
Paast CHfk Tzttt swaal] Lo bt | roode Bt tha ship Tost oo sl th Seinabiry Lt ppered] Laut thg
amaurd 15, ey perfectly wnderstandable teascns, not glven | also da oot kaow what thie tusnover ar
profitataiing of the shuajs T This i dstsl wihen songdening the bmpact of proposals on el shiops sod thi b
o protient even whiers foll impact assessrers are made. There are, Boweser, reasons wivy the Imgact of the
ot propetal wodd be less Than e et feeem D Salnstury. Firstin s fuither say, Secand, althuousgh
s iRrger unlt, mast of the paopasals trade would bz darwed froms male food shopelng, whizreas the Salsskury
i apbertated oswards the zamiv locil Tageug iarket 1 the same area, Lastly spuctool thi srade Ot wewld
livert Trorm the Smith and Bann shop will bawe already diveded by Satnsbury,




Appendix A

D/

Page e
FET By UL

Fewchedle Payne
Cielterduati Beirtph Coane

Lo thoe biasls s thie brdarraadion and lor bheraasons § hsve sel aut, §eanluds (hat tus sepact on the Lyetisld
Road YWesk and other bocal centras is not likely to be sigréficently advarse in terms of the retall imoact test
and thet the Post CHfice fecllifies are not Hiely 1o b o, ol Phink ehat 1t wauld s diffeull o adduss
evidencs o justify = refussl on the basis of retail mpact st any sppest,

Dwvarall, | conduds that there am i sequentially preferable suitabls sites availzble and that the proposst is
vt Sikaeiy 1o bead 1o0a slgraficant adwerse brpact osthe stadity s wesbilliog ol sy certee, Daoubd af et
reconsider these conclusions skauld other potential sites or opporunities or further informatian on the
curipnt wadlng peelormanes of stores b deawn b ey atienion,

Vmﬂtﬂﬁﬁﬁﬂ-:tﬁhéﬁ Mmaﬁi}, 1 Phil, MIRTR
Consulvant

el et Flanning & Deslgn Servioes Limived
deneailier@dpds ook
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Dhur Figf. DA C10516
Wenir Rel
Diatn 1™ fuly 2021
Wichelle Payne
Development Managemeant

Environmernial & Repulatary Services
Cheltenhiam Barough Cound!
Council Orifices.
The Promenade
Cheltznham
Gloucestershire GL50 454

By Email; Michelle.Payne/@cheltenhanm.gov.uk
Dear hichelie

Pranning Application 20/02089/FUL Proposed Lidl Store, Cirencester Rd Chelvenbam

| refer your email of the 5° Juiv and the submissions by Wariin Robeson Planning Practice [MRPP# on behalf
of Tesco dated. 15* June and by Smith snd Wann dated 21 June enclosing 2 letter from its acccauntm‘ts
[dated 15 Junel.

The Tesco Dbjection

Taking MRPP's letter first, it raises wo issyes relevant to retail planning policy —~ the application of the
sequential test to the town centre and the lack of a retail impact study.

IWREPF's @mnt with regard to the _‘equentmﬂ test is that the area of search should not be restricted to & &
minute drive. i:lm& and sholld take account of, Jinked shopping trips — particularly in the case af the propasal
which is based on a business model of a limited range af goods. it should therefore include the TOWR CEntTe.
WRPF does not identify any sites which it considers should be included in the exercise. It is not clear whether
MRPP had seen the Applicant's Technical Note of 23 An i but this mns&dem sites wrmm the town cengre, [
hirve assess sed the App icant’s Mote am:i visited the sites. | have achised the Coundil mat, in our view, there:
are no suxﬁble sites available for the pm@osed dexrelupment in the town centre {or other centras) and this
matter has therefore been addressed.

In terms of retail impact MBPP notes that the WPPF threshald for Retall Impact ﬁ;ssessmeni*s does not ke
account of potential cumulative impacts. This is correct and the Coundil could not argue that & full impact
assesIment was réqu’la'ed on the basis of other permitted deielopments, The possible cumulative jmpact
remains relevant inthe same termsas thi sole impact of the proposal. MRPP states that the combined effect
of permitted schemes could pose a real fisk of unau:eptahge impacts but does not indicate where these might
arise. In my view there is no reagsanahle risk 10 the town centre's vitality and vizbility from the permitted
fogdstores, With regard to any local centres, there is little risk of sigrificant combined impact since the
permitted proposals are on the other side of the town and would not draw trade from the local centres under
consideration hera.

Swindorn
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Wiichelle Paynie
Cheltenham Borough Council

The Smith and Mann Objection

Srnith and Mann's objection points out the overlsp between the goods it sells and those that the proposed
store would sell and this cordirms my view that there wiould be zome impact. The letter from the accountant
indicates that its turnover was reduced by about 21% following the opening of the Sainsbury Locsl on
Cirencester Road and a similar impact now would force the dosure of the shop. In these circumstanoes the
local Post Office sendices would be lost.

The turnaver figures are for the period up to Oct 2017 and | understand that the Applicant has asked for up
to date tumaover figures. While these would be helpful to me (and 1 will comment on them in due colrse i
asked), they are much rnare sensitive and such figures are not normally released for commercial and other,
non-planning related, reasons. It is also the case that turnower figlres are not pariicilarly revealing with
regard to visbility without an indication of costs so the inferences that can be drawn from them are limited.
The objector showld not be placed in a position where 2 failure to supply confidertial information is taken as
a lack of co-operation or that adverse inferences can be drawn. The purpose of quoting the figures was 4]
provide evidence af the impact of the Sainshury Local and they have done this. It wies always dear that there
would be some impact from the Ssinsbury on the shop and | find the level indicated as might be expected,

There are, howewver, reasons why the impact of the current proposal would be Jéss than the impact from the
Samsbury. First it is further way. Sero nd, although a farger unit, most of the proposals trade would be derived
fram main food shopping, whereas the Sainsbery is arientated towards the sarme |ocal top-up market in the
same area as the Smith-and Mann shop. Lastly much of the trade that would divert from the Smith and hiann
shop will have already diverted to Sainsbury. | do not think that the lethers are sufficient to establish with
enough cartainty that the impact would be at a level that would lead to the closure of the shop.

It is only if the shof were to chose that the post office services would be lost. | pointed out earlier that post
offices are considered a community service under MPRF para 92 bur as | condude the dosure of the shop as
& result of the proposals impact is not likely only limited weight could be given toits possible closure

| conclude that there is nothing in the additienal correspondence that leads me to change my earlier advice
Yours sincerely

Tlims i Mol

Duncan McCalbam
Consualtant

Cevelopment Planning & Design Services Limited
dmomallumEdgpds. nouk



